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TITLE  14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

[Civil  Air  Regs.,  Amdt.  60-10] 

Part  60 — Air  Traffic  Rules 

CRUISING  ALTITUDES 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  6th  day  of  June  1958. 

Part  60  of  the  Civil  Air  Regulations 
currently  specifies  certain  cruising  alti¬ 
tudes  appropriate  to  the  direction  of 
flight.  These  rules  differ  depending  on 
whether  the  flight  is  in  controlled  or 
uncontrolled  airspace.  Outside  con¬ 
trolled  airspace  above  3,000  feet  and  with 
less  than  3  miles  visibility,  pilots  are  re¬ 
quired  to  comply  with  a  quadrantal  rule. 
Aircraft  being  operated  in  controlled 
airspace  are  required  to  be  flown  at  odd 
or  even  thousand-foot  altitudes  as  speci¬ 
fied  by  the  Administrator.  These  rules 
specify  a  rather  complex  system  of  de¬ 
termining  altitudes  by  direction  of  flight 
on  colored  airways  and  VOR  airways, 
which  is  modified  by  a  priority  system 
for  colored  airways,  and  further  modi¬ 
fied  where  colored  and  VOR  airways  co¬ 
incide  or  cross.  For  irregular  portions 
of  airspace  designated  as  controlled 
areas  there  is  no  altitude  specification. 
A  proposal  to  provide  a  single  simplified 
system  to  determine  appropriate  cruis¬ 
ing  altitudes  was  circulated  for  comment, 
among  others  not  here  discussed,  in 
Civil  Air  Regulations  Draft  Release  No. 
57-27  dated  December  10,  1957. 

It  was  apparent  from  comment  re¬ 
ceived  pursuant  to  this  draft  release  that 
there  is  widespread  agreement  that  the 
present  cruising  altitude  rules  have 
grown  so  complex  as  to  become  increas¬ 
ingly  ineffective  and  early  adoption  of 
the  new  rules  was  urged. 

]  This  amendment  providing  for  semi¬ 
circular  rules  requires  VFR  aircraft  (or 
aircraft  on  no  flight  plan)  to  cruise  at 
odd  thousands  plus  500  feet  when  on 
magnetic  courses  of  0°  to  179°  inclusive; 
and  at  even  thousands  plus  500  feet 
when  on  courses  of  180°  to  359°  inclusive 
below  29,000  feet.  Aircraft  operating  on 
an  IFR  flight  plan  with  a  specific  alti¬ 
tude  assignment  would  be  normally  con¬ 
ducted  at  odd  thousands  on  magnetic 


This  issue  includes  two  parts 
1 bound  together.  Part  II  contains 
a  revision  of  Subchapter  B  of 
Chapter  III,  Title  15. 


courses  of  0°  to  179*  and  even  thousands 
on  courses  of  180°  to  359°.  More  simply, 
aircraft  operating  under  VFR  rules  would 
cruise  at  plus  500-foot  altitudes  and  IFR 
traffic  would  normally  cruise  at  cardinal 
altitudes.  This  arrangement  establishes 
a  degree  of  separation  between  the  IFR 
cruising  altitude  rules  and  the  VFR 
cruising  altitude  rules,  which  is  advisable 
in  light  of  the  growing  utilization  of  the 
one-way  airway  procedures. 

The  advantage  ofthe  new  semi-circular 
rules  would  be  to  establish  a  single  sys¬ 
tem  to  apply  in  all  airspace  (i.  e.,  in  and 
outside  of  controlled  airspace) .  This  will 
resolve  the  difficulties  of  determining 
proper  cruising  altitudes  along  airways, 
crossing  airways,  and  in  the  large  con¬ 
trolled  areas  that  had  previously  been 
without  any  designated  altitudes.  Fur¬ 
ther,  it  simplifies  the  rules  to  be  followed 
when  operating  outside  of  airways  and 
other  controlled  areas. 

In  order  to  provide  for  aircraft  oper¬ 
ating  under  the  instrument  flight  rules 
and  cleared  by  air  traffic  control  to  main¬ 
tain  “VFR  conditions  on  top,”  such 
flights  will  be  required  to  comply  with 
the  altitude  rules  prescribed  for  VFR 
flight. 

In  commenting  on  Draft  Release  57-27, 
recommendations  were  received  from  the 
military  and  the  Air  Transport  Associa¬ 
tion,  and  later  endorsed  by  other  users, 
to  modify  the  cruising  altitude  rules 
above  29,000  feet  so  as  to  provide  a  degree 
of  separation  between  IFR  and  VFR 
flights  in  a  manner  similar  to  the  system 
proposed  below  29,000  feet.  It  was  con¬ 
tended  that  this  modification  would  es¬ 
tablish  a  uniform  system  to  determine 
appropriate  cruising  altitudes  at  high,  as 
well  as  low  altitudes,  thereby  providing 
separation  of  cruising  VFR  and  IFR  traf r 
fic  at  all  altitudes.  This  modification 
would  provide  aircraft  operating  VFR 
above  29,000  feet  on  reciprocal  courses 
with  a  minimum  vertical  separation  of  at 
(Continued  on  p.  4135) 
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least  2,000  feet.  Aircraft  operating  on 
an  IFR  flight  plan  with  a  specific  alti¬ 
tude  assignment  would  normally  be  sep¬ 
arated  by  1,000  feet  from  VFR  aircraft 
on  reciprocal  courses. 

The  Board  believes  there  is  merit  in 
these  recommendations.  It  had  pro¬ 
posed  that  the  rule  change  be  effective 
below  29,000  feet  only  because  the  high 
altitude  quadrantal  rule  (above  29,000 
feet)  which  provides  for  2,000  feet  of 
separation,  as  contrasted  with  1,000  feet 
separation  below  that  altitude,  was  be¬ 
lieved  to  provide  satisfactory  vertical 
separation  between  cruising  aircraft  in 
different  directions  and  therefore  did  not 
require  amendment.  The  advantage  of 
one  uniform  system  is  obvious  however, 
and  since  there  are  no  offsetting  disad¬ 
vantages  the  system  should  apply  above 
29,000  feet  as  well  as  below. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  (22  F.  R. 
9868),  and  due  consideration  has  been 
given  to  all  relevant  matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  60  of  the  Civil  Air  Regulations  (14 
CFR  Part  60,  as  amended)  effective 
August  15, 1958. 

1.  By  amending  §  60.32  to  read  as  fol¬ 
lows: 

§  60.32  VFR  cruising  altitudes.  When 
an  aircraft  is  operated  in  level  cruising 
flight  at  3,000  feet  or  more  above  the 
surface,  the  following  cruising  altitudes 
(Mean  Sea  Level)  shall  be  observed: 

(a)  Below  29,000  feet.  At  an  altitude 
appropriate  to  the  magnetic  course  being 
flown  as  follows: 

(1)  0°  to  179°  inclusive,  at  odd  thous¬ 
ands  plus  500  (3,500;  5,500;  etc.). 

(2)  180°  to  359°  inclusive,  at  even 
thousands  plus  500  (4,500;  6,500;  etc.). 

(b)  Above  29,000  feet.  At  an  altitude 
appropriate  to  the  magnetic  course  being 
flown  as  follows: 

(1)  0°  to  179°  Inclusive,  at  4,000-foot 
intervals  beginning  at  30,000  (30,000; 
34,000;  etc.). 


(2)  180®  to  359°  inclusive,  at  4,000- 
foot  intervals  beginning  at  32,000  (32,000; 
36,000;  etc.). 

2.  By  amending  §  60.44  to  read  as  fol¬ 
lows: 

§  60.44  IFR  cruising  altitudes.  When 
an  aircraft  is  operated  in  level  cruising 
flight,  it  shall  be  operated  in  accordance 
with  the  following  cruising  altitudes: 

(a)  Within  controlled  airspace.  At 
altitudes  authorized  by  air  traffic  control. 
In  the  absence  of  a  specific  altitude  au¬ 
thorized  by  air  traffic  control,  aircraft 
operating  “on  top”  shall  be  flown  at  alti¬ 
tudes  specified  in  §  60.32. 

(b)  Outside  controlled  airspace — be¬ 
low  29,000  feet.  At  an  altitude  appro¬ 
priate  to  the  magnetic  course  being 
flown  as  follows: 

(1)  0°  to  179°  inclusive,  at  odd  thous¬ 
ands  (1,000;  3,000;  etc.). 

(2)  180°  to  359°  inclusive,  at  even 
thousands  (2,000;  4,000;  etc.). 

(c)  Outside  controlled  airspace  at  and 
above  29,000  feet  in  Alaska  and  other  ter¬ 
ritorial  possessions  of  the  United  States. 
At  an  altitude  appropriate  to  the  mag¬ 
netic  course  being  flown  as  follows: 

(1)  0°  to  179°  inclusive,  at  41000-foot 
intervals  beginning  at  29,000  (29,000; 
33,000;  etc.). 

(2)  180°  to  359°  inclusive,  at  4,000-foot 
intervals  beginning  at  31,000  (31,000; 
35,000;  etc.). 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  In¬ 
terpret  or  apply  sec.  601,  52  Stat.  1007,  as 
amended;  49  U.  S.  C.  551) 

By  the  Civil  Aeronautics  Board. 

[seal]  Marvin  Bergsman, 

Acting  Secretary. 

{F.  R.  Doc.  58-4466;  Filed,  June  11,  1958; 

8:52  a.  m.] 


Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

[Arndt.  10] 

Part  600 — Designation  of  Civil  Airways 

ALTERATIONS 

The  civil  airway  alterations  appear¬ 
ing  hereinafter  have  been  coordinated 
with  the  civil  operators  involved,  the 
Army,  the  Navy  and  the  Air  Force, 
through  the  Air  Coordinating  Committee, 
Airspace  Panel,  and  are  adopted  to  be¬ 
come  effective  when  indicated  in  order 
to  promote  safety.  Compliance  with  the 
notice,  procedures,  and  effective  date 
provisions  of  section  4  of  the  Adminis¬ 
trative  Procedure  Act  would  be  impracti¬ 
cable  and  contrary  to  public  interest  and 
therefore  is  not  required. 

Part  600  is  amended  as  follows: 

1.  Section  600.16  Green  civil  airway 
No.  6  (.Alice,  Tex.,  to  Norfolk,  Va .)  is 
amended  by  changing  all  before  “Lake 
Charles,  La.,  nondirectional  radio  bea¬ 
con;”  to  read:  “From  the  Alice,  Tex., 
radio  range  station  via  the  Corpus 
Christi,  Tex.,  radio  range  station;  Pala¬ 
cios,  Tex.,  radio  range  station;  Houston, 
Tex.,  radio  range  station;  Beaumont, 
Tex.,  radio  range  station;  Lake  Charles, 
La.,  nondirectional  radio  beacon;”. 


.2.  Section  600.19  Green  civil  airway  No. 

9  (Hawaiian  Islands )  is  amended  by  de¬ 
leting  the  words  which  read:  “excluding 
the  portion  at  and  below  5,000  feet  above 
mean  sea  level  which  overlaps  the  Kane¬ 
ohe  Naval  Airspace  Reservation 
(P-331)” 

3.  Section  600.254  is  amended  to  read: 

§  600.254  Red  civil  airway  No.  54, 
(Burley,  Idaho,  to  Promontory  Point, 
Utah).  From  the  Burley,  Idaho,  radio 
range  station  to  the  Promontory  Point, 
Utah,  nondirectional  radio  beacon. 

4.  Section  600.296  is  amended  to  read: 

§  600.296  Red  civil  airway  No.  96 
(Lake  Charles,  La.,  to  Baton  Rouge,  La.) . 
From  the  Lake  Charles,  La.,  nondirec¬ 
tional  radio  beacon  via  the  Lafayette,  La., 
nondirectional  radio  beacon  to  the  Baton 
Rouge,  La.,  radio  range  station. 

5.  Section  600.602  is  added  to  read: 

§  600.602  Blue  civil  airway  No.  2  (San 
Diego,  Calif.,  to  Oceanside,  Calif.) .  From 
the  Loma  Portal,  Calif.,  nondirectional 
radio  beacon  via  the  intersection  of  a 
287°  True  bearing  from  the  Loma  Portal 
nondirectional  radio  beacon  and  a  178° 
True  bearing  from  the  Oceanside  non¬ 
directional  radio  beacon  to  the  Odean- 
side.  Calif.,  nondirectional  radio  beacon. 

6.  Section  600.605  is  amended  by 
changing  the  caption  to  read:  “ Blue  civil 
airway  No.  5  (Houston ,  Tex.,  to  Wichita, 
Kans.)”  and  by  changing  all  before  the 
“Bryan,  Tex.,  radio  range  station;”  to 
read:  “From  the  Houston,  Tex.,  radio 
range  station  via  the  Intersection  of  the 
northwest  course  of  the  Houston  radio 
range  and  the  southeast  course  of  the 
Bryan  radio  range;  Bryan,  Tex.,  radio 
range  station;”. 

7.  Section  600.622  is  added  to  read: 

§  600.622  Blue  civil  airway  No.  22 
(Delta,  Utah,  to  Malad  City,  Idaho). 
From  the  Delta,  Utah,  radio  range  sta¬ 
tion  via  the  Promontory  Point,  Utah, 
nondirectional  radio  beacon  to  the  Malad 
City,  Idaho,  radio  range  station.  The 
portions  of  this  airway  which  lie  within 
the  geographic  limits  of,  and  between  the 
designated  altitudes  of  the  Tooele  re¬ 
stricted  area  (R-399)  and  the  Deseret 
restricted  area  (R-514)  are  excluded 
during  their  designated  time  of  use. 

8.  Section  600.635  is  added  to  read: 

§  600.635  Blue  civil  airway  No.  35 
(San  Diego,  Califs  to  Oceanside,  Calif.). 
From  the  San  Diego,  Calif.,  radio  range 
station  via  the  intersection  of  a  358° 
True  bearing  from  the  San  Diego  radio 
range  station  and  a  131°  True  bearing 
from  the  Oceanside  nondirectional  radio 
beacon  to  the  Oceanside,  Calif.,  nondi¬ 
rectional  radio  beacon. 

9.  Section  600.647  Blue  civil  airway  No. 
47  (Blackstone,  Va.,  to  Dunkirk,  N.  Y.) 
is  amended  by  changing  the  portion 
which  reads:  “the  intersection  of  the 
north  course  of  the  Front  Royal,  Va., 
radio  range  and  the  northwest  course  of 
the  Washington,  D.  C.,  radio  range;”  to 
read:  “the  intersection  of  the  north 
course  of  the  Front  Royal,  Va.,  radio 
range  and  the  southeast  course  of  the 
Pittsburgh,  Pa.,  radio  range;”. 
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10.  Section  600.6002  VOR  civil  airway 
No.  2  ( Seattle ,  Wash.,  to  Boston,  Mass.) 
is  amended  by  changing  the  portion 
which  reads:  “Muskegon,  Mich.,  omni¬ 
range  station,  including  a  south  alternate 
via  the  intersection  of  the  Milwaukee 
omnirange  111°  True  and  the  Muskegon 
omnirange  255®  True  radials;”  to  read: 
“Muskegon,  Mich.,  VORTAC,  including 
a  south  alternate  via  the  intersection  of 
the  Milwaukee  omnirange  111®  and  the 
Muskegon  VORTAC  254®  radials;”. 

11.  Section  600.6003  VOR  civil  airway 
No.  3  ( Key  West.  Fla.,  to  Presque  Isle, 
Maine )  is  amended  by  changing  the  por¬ 
tion  which  reads:  “From  the  Key  West, 
Fla.,  omnirange  station  via  the  intersec¬ 
tion  of  the  Ke^West  omnirange  078°  and 
the  Miami,  Fla.,  omnirange  204°  radials; 
intersection  of  the  Miami  omnirange 
204®  radial  and  the  Miami  International 
Airport  ILS  localizer  west  course;”  to 
read:  “From  the  Key  West,  Fla.,  omni¬ 
range  station  via  the  intersection  of  the 
Key  West  omnirange  078®  and  the 
Miami,  Fla.,  omnirange  205®  radials; 
intersection  of  the  Miami  omnirange 
205®  radial  and  the  Miami  International 
Airport  ILS  localizer  west  course;”. 

12.  Section  600.6006  VOR  civil  airway 
No.  6  ( Oakland. ,  Calif.,  to  New  York , 
N.  Y .)  is  amended  by  changing  the  name 
“Moline,  HI.”  to  read:  “Cordova,  Ill.” 
wherever  it  appears. 

13.  Section  600.6007  VOR  civil  airway 
No.  7  (Miami,  Fla.,  to  Green  Bay.  Wis .) 
is  amended  by  changing  the  portion 
which  reads:  “Dothan,  Ala.,  terminal 
omnirange  station;  intersection  of  the 
Dothan  terminal  omnirange  336°  True 
and  the  Montgomery  omnirange  123° 
True  radials;”  to  read:  “Dothan,  Ala., 
terminal  omnirange  station;  intersection 
of  the  Dothan  omnirange  336°  and  the 
Montgomery  omnirange  130°  radials;”. 

14.  Section  600.6008  VOR  civil  airway 
No.  8  ( Long  Beach.  Calif.,  to  Washing - 
ton,  D.  C.)  is  amended  by  changing  all 
before  “Mormon  Mesa,  Nev.,  omnirange 
station,”  to  read:  “From  the  point  of 
intersection  of  the  Long  Beach  omni¬ 
range  266°  and  the  Los  Angeles,  Calif., 
omnirange  207°  radials  via  the  Long 
Beach,  Calif.,  omnirange  station;  On¬ 
tario,  Calif.,  omnirange  station;  Hector, 
Calif.,  omnirange  station;  the  intersec¬ 
tion  of  the  Hector  omnirange  049®  and 
the  Las  Vegas  omnirange  210°  radials; 
Las  Vegas,  Nev.,  omnirange  station,  in¬ 
cluding  a  north  alternate  from  the  Long 
Beach  omnirange  to  the  Las  Vegas  omni¬ 
range  via  the  point  of  intersection  of  the 
Long  Beach  omnirange  024°  and  the  Los 
Angeles  omnirange  057®  radials,  the 
point  of  intersection  of  the  Los  Angeles 
omnirange  057°  and  the  Daggett  omni¬ 
range  235°  radials,  and  the  Daggett, 
Calif.,  omnirange  station;  Las  Vegas, 
Nev.,  omnirange  station;  Mormon  Mesa, 
Nev.,  omnirange  station,”  by  changing 
the  name  “Moline,  Ill.”  to  read:  “Cor¬ 
dova,  Ill.”  wherever  it  appears;  by 
changing  the  portion  which  reads:  “the 
intersection  of  the  Mansfield  omnirange 
100®  True  and  the  Pittsburgh  omnirange 
291°  True  radials;”  to  read:  “point  of 
intersection  of  the  Youngstown,  Ohio, 
omnirange  195°  and  the  Pittsburgh  om¬ 
nirange  291°  radials;”  and  by  adding  a 
last  sentence  to  read:  “The  portion  of 


this  airway  which  lies  within  the  geo¬ 
graphic  limits  of,  and  between  the  desig¬ 
nated  altitudes  of,  the  Bullion  Mountains 
restricted  area  (R-344)  is  excluded  dur¬ 
ing  its  time  of  designation.” 

15.  Section  600.6012  VOR  civil  airway 
No.  12  ( Santa  Barbara,  Calif.,  to  Phila¬ 
delphia,  Pa.)  is  amended  by  changing 
the  portion  which  reads:  “Palmdale, 
Calif.,  omnirange  station;  intersection  of 
the  Palmdale  omnirange  082°  True  and 
the  Daggett  omnirange  257°  True  radi¬ 
als;  Daggett,  Calif.,  omnirange  station; 
Needles,  Calif.,  omnirange  station,  in¬ 
cluding  a  north  alternate  via-  the  inter¬ 
section  of  the  Daggett  omnirange  078° 
True  and  the  Needles  omnirange  289® 
True  radials;”  to  read:  “Palmdale,  Calif., 
omnirange  station )  Hector,  Calif.,  omni¬ 
range  station;  Needles,  Calif.,  omnirange 
station,  including  a  north  alternate  from 
the  Hector  omnirange  station  to  the 
Needles  omnirange  station  via  the  Goffs, 
Calif.,  omnirange  station;”  and  by  add¬ 
ing  a  new  last  sentence  to  read:  “The 
portion  of  this  airway  which  lies  within 
the  geographic  limits  of,  and  between 
the  designated  altitudes  of,  the  Bullion 
Mountains  restricted  area  (R-344)  is  ex¬ 
cluded  during  its  time  of  designation.” 

16.  Section  600.6014  VOR  civil  airway 
No.  14  ( Roswell ,  N.  Mex.,  to  Boston, 
Mass.)  is  amended  by  changing  the  por¬ 
tion  which  reads:  “Erie,  Pa.,  omnirange 
station,  including  a  north  alternate  from 
the  Cleveland  omnirange  station  to  the 
Erie  omnirange  station  via  the  point  of 
intersection  of  the  Cleveland  omnirange 
049°  True  and  the  Carleton,  Mich.,  omni¬ 
range  direct  radial  to  the  Jefferson,  Ohio, 
omnirange  station;  Buffalo,  N.  Y.,  omni¬ 
range  station;”  to  read:  “Erie,  Pa., 
omnirange  station,  including  a  north 
alternate  from  the  Cleveland  omnirange 
station  to  the  Erie,  Pa.,  omnirange  sta¬ 
tion  via  the  point  of  intersection  of  the 
Cleveland  omnirange  049°  radial  and  the 
Carleton,  Mich.,  omnirange  direct  radial 
to  the  Jefferson,  Ohio,  omnirange  sta¬ 
tion;  Dunkirk,  N.  Y.,  omnirange  station; 
Buffalo,  N.  Y.,  omnirange  station,  in¬ 
cluding  a  north  alternate  from  the  Erie, 
Pa.,  omnirange  station  to  the  Buffalo, 
N.  Y.,  omnirange  station  via  the  inter¬ 
section  of  the  Erie  omnirange  043°  and 
the  Buffalo  omnirange  242°  radials;”. 

17.  Section  600.6015  VOR  civil  airway 

No.  15  ( Galveston ,  Tex.,  to  Minot, 

N.  Dak.)  is  amended  by  changing  the 
portion  which  reads:  “Neola,  Iowa,  omni¬ 
range  station;”  to  read  “Neola,  Iowa, 
omnirange  station,  including  an  east  al¬ 
ternate  via  the  intersection  of  the  St. 
Joseph  omnirange  358°  and  the  Neola 
omnirange  142°  radials;”. 

18.  Section  600.6021  VOR  cipil  airway 
No.  21  ( Long  Beach,  Calif.,  to  United 
States-Canadian  Border)  is  amended  by 
changing  all  before  “Las  Vegas,  Nev., 
omnirange  station;”  to  read:  “From  the 
point  of  intersection  of  the  Long  Beach 
omnirange  266°  and  the  Los  Angeles, 
Calif.,  omnirange  207°  radials  via  the 
Long  Beach,  Calif.,  omnirange  station; 
Ontario,  Calif.,  omnirange  station;  Hec¬ 
tor,  Calif.,  omnirange  station;  intersec¬ 
tion  of  the  Hector  omnirange  049°  and 
the  Las  Vegas  omnirange  210°  radials; 
Las  Vegas,  Nev.,  omnirange  station;”  and 


by  changing  all  after  “Helena,  Mont 
omnirange  station;”  to  read:  “Helena 
Mont.,  omnirange  station;  intersection 
of  the  Helena  omnirange  352°  and  the 
Great  Falls  omnirange  222°  radials- 
Great  Falls,  Mont.,  omnirange  station’ 
Cut  Bank,  Mont.,  omnirange  station 
including  an  east  alternate  and  also  a 
west  alternate  from  the  Helena  omni. 
range  to  the  Cut  Bank  omnirange  direct* 
to  the  United  States-Canadian  Border 
via  the  Cut  Bank  omnirange  347°  radial 
The  portion  of  this  airway  which  lies 
within  the  geographic  limits  of,  and  be¬ 
tween  the  designated  altitudes  of,  the 
Bullion  Mountains  restricted  area 
(R-344)  is  excluded  during  its  time  of 
designation.” 

19.  Section  600.6023  VOR  civil  airway 
No.  23  ( San  Diego,  Calif.,  to  Bellingham 
Wash.)  is  amended  by  changing  the 
portion  which  reads:  “Fresno,  Calif, 
omnirange  station,  including  an  east 
alternate;  Modesto,  Calif.,  omnirange 
station,  including  an  east  alternate  via 
the  intersection  of  the  Fresno  omnirange 
328°  True  and  the  Modesto  omnirange 
117°  True  radials;”  to  read:  “Fresno, 
Calif.,  omnirange  station,  including  an 
east  alternate;  intersection  of  the  Fresno 
omnirange  323°  and  the  Modesto  omni- 
range  117°  radials;  Modesto,  Calif, 
omnirange  station ;  ”. 

20.  Section  600.6039  VOR  civil  airway 
No.  39  (.South  Boston,  Va„  to  Kennebunk, 
Maine)  is  amended  by  changing  the  po% 
tion  which  reads:  “Poughkeepsie,  N.  Y, 
omnirange  station;  point  of  intersection 
of  the  Chester,  Mass.,  omnirange  131* 
True  and  the  Poughkeepsie  o omnirange 
058°  True  radials;  Gardner,  Mass.,  omni¬ 
range  station;”  to  read:  “Poughkeepsie, 
N.  Y.v  omnirange  station;  Westfield, 
Mass.,  omnirange  station;  Gardner, 
Mass.,  omnirange  station;”. 

21.  Section  600.6051  VOR  civil  air¬ 
way  No.  51  (Key  West,. Fla.,  to  Chicago, 
III.)  is  amended  by  changing  the  portion 
which  reads:  “From  the  Key  West,  Fla, 
omnirange  station  via  the  intersection 
of  the  Key  West  omnirange  041°  and  the 
Miami,  Fla.,  omnirange  222°  radials; 
intersection  of  the  Miami  omnirange 
222°  and  the  Biscayne  omnirange  265* 
radials;  Biscayne,  Fla.,  omnirange  sta¬ 
tion;  Miami,  Fla.,  omnirange  station; 
intersection  of  the  Miami  omnirange 
343°  and  the  Vero  Beach  omnirange 
191°  radials;  Vero  Beach,  Fla.,  omni¬ 
range  station;”  to  read :  “From  the 
Key  West,  Fla.,  omnirange  station  via 
the  point  of  intersection  of  the  Miami 
omnirange  221°  and  the  Biscayne  omni¬ 
range  262°  radials;  Biscayne,  Fla,  omni¬ 
range  station;  Miami,  Fla,  omnirange 
station ;  intersection  of  the  Miami  omni¬ 
range  344°  and  the  Vero  Beach  omni¬ 
range  191°  radials;  Vero  Beach,  Fla, 
omnirange  station ;  ”. 

22.  Section  600.6055  VOR  civil  airway 
No.  55  (Dayton,  Ohio,  to  Green  Bay, 
Wis.)  is  amended  by  changing  all  after 
“Pullman,  Mich.,  omnirange  station;” 
to  read :  “Pullman,  Mich,  omnirange  sta¬ 
tion;  Muskegon,  Mich,  VORTAC;  inter¬ 
section  of  the  Muskegon  VORTAC  342° 
and  the  Green  Bay  omnirange  118* 
radials;  to  the  Green  Bay,  Wis,  omni¬ 
range  station.” 
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23.  Section  600.6059  is  amended  to 
read: 

5  600  6059  VOR  civil  airway  No.  59 
(Parkersburg,  W.  Va.,  to  Cleveland, 
Ohio)  Prom  the  Parkersburg,  W.  Va., 
omnirange  station  via  the  Newcomers- 
town  Ohio,  omnirange  station;  point  of 
Intersection  of  the  Tiverton,  Ohio,  omni¬ 
range  direct  radial  to  the  Youngstown, 
Ohio  omnirange  station  with  the  Mans¬ 
field  Ohio,  omnirange  104°  radial;  to  the 
Cleveland,  Ohio,  omnirange  station. 

24.  Section  600.6070  is  amended  by 
changing  the  caption  to  read:  “VOR 
civil  airway  No.  70  ( Corpus  Christi,  Tex., 
to  Allendale,  S.  C.)  ”  and  by  changing  the 
portion  which  reads:  “to  the  Evergreen, 
Ala.,  omnirange  station.”  to  read:  “the 
Evergreen,  Ala.,  omnirange  station;  Eu- 
faula,  Ala.,  omnirange  station;  Vienna, 
Ga.,  omnirange  station;  to  the  Allen¬ 
dale.  S.  C.,  omnirange  station.” 

.  -  25.  Section  600.6103  VOR  civil  airway 
Ho.  103  < Greensboro ,  N.  C.,  to  Cleveland, 
Ohio)  is  amended  by  changing  all  after 
“Wheeling,  W*  Va.,  omnirange  station;” 
to  read:  “Wheeling,  W.  Va.,  omnirange 
station;  intersection  of  the  Wheeling 
omnirange  313°  and  the  Youngstown, 
Ohio,  195°  radials;  intersection  of  the 
Mansfield  omnirange  104°  with  the  Tiv¬ 
erton,  Ohio,  direct  radial  to  the  Youngs¬ 
town,  Ohio,  omnirange  station;  to  the 
Cleveland,  Ohio,  omnirange  station.” 

26.  Section  600.6105  is  amended  to 
read: 

1 600.6105  VOR  civil  airway  No.  105 
( Phoenix ,  Ariz.,  to  Reno,  Nev.).  From 
the  Phoenix,  Ariz.,  omnirange  station  via 
the  Prescott,  Ariz.,  omnirange  station, 
Including  an  east  alternate  via  the  inter¬ 
section  of  the  Phoenix  omnirange  004° 
and  the  Prescott  omnirange  135°  radials; 
Las  Vegas,  Nev.,  omnirange  station,  in¬ 
cluding  a  west  alternate;  the  intersection 
of  the  Las  Vegas  omnirange  266°  and  the 
Beatty  omnirange  136°  radials;  Beatty, 
Nev.,  omnirange  station;  Coaldale,  Nev., 
omnirange  station;  to  the  Reno,  Nev., 
omnirange  station.  The  portion  of  this 
airway  which  lies  within  the  geographic 
limits  of,  and  between  the  designated  al¬ 
titudes  of,  the  Fallon,  Nev.,  restricted 
area  (R-268)  is  excluded  during  its  time 
of  designation.  * 

27.  Section  600.6106  VOR  civil  air - 
my  No.  106  ( Charleston ,  W.  Va.,  to  Ken- 
nebunk,  Maine)  is  amended  by  changing 
the  portion  which  reads:  “Poughkeepsie, 
N.  Y.,  omnirange  station;  point  of  inter¬ 
section  of  the  Chester,  Mass.,  omnirange 
131°  True  and  the  Poughkeepsie  omni¬ 
range  058°  True  radials;  Gardner,  Mass., 
omnirange  station;”  to  read:  “Pough¬ 
keepsie,  N.  Y.,  omnirange  station;  West- 
field,  Mass.,  omnirange  station;  Gardner, 
Mass.,  omnirange  station;”. 

28.  Section  600.6115  VOR  civil  airway 
Ho.  115  ( Crestview ,  Fla.,  to  Buffalo, 
H  Y.)  is  amended  by  changing  all  after: 
"to  the  Charleston,  W.  Va.,  omnirange 
station.”  to  read:  “From  the  Ellwood 

[  City,  Pa.,  omnirange  station  via  the  point 
of  intersection  of  the  Fitzgerald,  Pa., 
omnirange  304°  and  the  Bradford,  Pa., 
omnirange  260°  radials;  Jamestown, 

*  «.  Y.f  omnirange  station;  to  the  Buffalo, 
N-  Y.,  omnirange  station.” 


29.  Section  600.6117  VOR  civil  airway 
No.  117  (El  Centro,  Calif.,  to  Daggett, 
Calif.)  is  amended  by  changing  all  after 
“Thermal,  Calif.,  omnirange  station;” 
to  read:  “Thermal,  Calif.,  omnirange  sta¬ 
tion;  intersection  of  the  Thermal  omni¬ 
range  340°  and  the  Daggett  omnirange 
187°  radials;  to  the  Daggett,  Calif.,  omni¬ 
range  station.  The  portions  of  this 
airway  which  lie  within  the  geographic 
limits  of,  and  between  the  designated 
altitudes  of,  the  Bullion  Mountains  re¬ 
stricted  area  (R-344)  ahd  the  Salton  Sea 
restricted  area  (R-303)  are  excluded 
during  the  time  of  designation  of  these 
restricted  areas.” 

30.  Section  600.6123  is  amended  by 
changing  the  caption  to  read :  “VOR  civil 
airway  No.  123  ( Washington ,  D.  C.,  to 
Westfield,  Mass.)”  and  by  changing  all 
after:  “to  the  Wilton,  Conn.,  omnirange 
station.”  to  read:  “Wilton,  Conn.,  omni¬ 
range  station;  point  of  intersection  of 
the  Wilton  omnirange  direct  radial  to  the 
Chester,  Mass.,  omnirange  station  with 
the  Poughkeepsie,  N.  Y.,  omnirange  099° 
radial;  Westfield,  Mass.,  omnirange  sta¬ 
tion.  The  portion  of  this  airway  which 
lies  within  the  geographic  limits  of,  and 
between  the  designated  altitudes  of,  the 
Edgewood  Arsenal  restricted  area  (R-82) 
is  excluded  during  the  time  of  designa¬ 
tion  of  this  restricted  area.  The  portion 
of  this  airway  which  overlaps  the  Wash¬ 
ington  prohibited  area  (P-56)  is 
excluded.” 

31.  Section  600.6134  is  amended  to 
read: 

§  600.6134  VOR  civil  airway  No.  134 
( Evergreen ,  Ala.,  to  Columbus,  Ga.) 
From  the  Evergreen,  Ala.,  omnirange 
station  via  the  intersection  of  the  Ever¬ 
green  omnirange  075°  and  the  Columbus 
omnirange  219°  radials;  to  the  Colum¬ 
bus,  Ga.,  omnirange  station. 

32.  Section  600.6138  is  amended  to 
read: 

§  600.6138  VOR  civil  airway  No.  138 
(Rock  River,  Wyo.,  to  Fort  Dodge,  Iowa) . 
From  the  Rock  River,  Wyo.,  omnirange 
station  via  the  Cheyenne,  Wyo.,  omni¬ 
range  station,  including  a  north  alternate 
via  the  intersection  of  the  Rock  River 
omnirange  108°  and  the  Cheyenne  omni¬ 
range  320°  radials;  to  the  Sidney,  Nebr., 
omnirange  station,  including  a  south  al¬ 
ternate.  From  the  Grand  Island,  Nebr., 
omnirange  station  via  the  intersection 
of  the  Grand  Island  omnirange  099“ 
and  the  Neola  omnirange  236°  radials; 
Neola,  Iowa,  omnirange  station;  to  the 
Fort  Dodge,  Iowa,  omnirange  station. 

33.  Section  600.6142  is  amended  to 
read: 

§  600.6142  VOR  civil  airway  No.  142 
( Buffalo ,  N.  Y.,  to  Rochester,  N.  Y.). 
From  the  Buffalo,  N.  Y.,  omnirange  sta¬ 
tion  via  the  intersection  of  the  Buffalo 
omnirange  034°  and  the  Rochester  omni¬ 
range  289°  radials;  to  the  Rochester, 
N.  Y.,  omnirange  station. 

-  34.  Section  600.6154  VOR  civil  airway 
No.  154  (Meridian,  Miss.,  to  Savannah , 
Ga.)  is  amended  by  changing  the  portion 
which  reads:  “Columbus,  Ga.,  omnirange 
station,  including  a  south  alternate  via 
the  intersection  of  the  Montgomery 


omnirange  088“  True  and  the  Columbus 
omnirange  195“  True  radials;”  to  read: 
“Columbus,  Ga.,  omnirange  station,  in¬ 
cluding  a  south  alternate  via  the  inter¬ 
section  of  the  Montgomery  omnirange 
088“  radial  and  the  Columbus  omnirange 
direct  radial  to  the  Eufaula,  Ala„  omni¬ 
range  station;”. 

35.  Section  600.6157  VOR  civil  airway 
No.  157  (Key  West,  Fla.,  to  Richmond, 
Va.)  is  amended  by  changing  the  portion 
which  reads :  “La  Belle,  Fla.,  omnirange 
station,  including  a  west  alternate  from 
the  intersection  of  the  Miami  omnirange 
222°  and  the  Fort  Myers,  Fla.,  omni¬ 
range  134°  radials  via  the  intersection  of 
the  Fort  Myers  omnirange  134“  and  the 
La  Belle  omnirange  161°  radials  to  the 
La  Belle,  Fla.,  omnirange  station;”  to 
read:  “La  Belle,  Fla.,  omnirange  station, 
including  a  west  alternate  from  the  point 
of  intersection  of  the  Miami  omnirange 
221“  and  the  Fort  Myers,  Fla.,  omnirange 
134°  radials  via  the  point  of  intersection 
of  the  Fort  Myers  omnirange  134°  and 
the  La  Belle  omnirange  162°  radials  to 
the  La  Belle,  Fla.,  omnirange  station;”. 

36.  Section  600.6159  VOR  civil  airway 
No.  159  (Miami,  Fla.,  to  Albany,  Ga.)  is 
amended  by  changing  the  portion  which 
reads:  “Orlando,  Fla.,  omnirange  station, 
including  an  east  alternate  from  the  Vero 
Beach  omnirange  station  to  the  Orlando 
omnirange  station  via  the  intersection  of 
the  Vero  Beach  omnirange  342“  and  the 
Orlando  omnirange  123“  radials  and  also 
a  west  alternate  from  the  West  Palm 
Beach  omnirange  station  to  the  Orlando 
omnirange  station  via  the  intersection 
of  the  West  Palm  Beach  omnirange  311“ 
and  the  Orlando  omnirange  163®  ra¬ 
dials;”  to  read:  “Orlando,  Flp,.,  omni¬ 
range  station,  including  an  east  alternate 
from  the  Vero  Beach  omnirange  station 
to  the  Orlando  omnirange  station  via  the 
intersection  of  the  Vero  Beach  omni¬ 
range  342°  and  the  Orlando  omnirange 
123°  radials  and  also  a  west  alternate 
from  the  West  Palm  Beach  omnirange 
station  to  the  Orlando  omnirange  station 
via  the  intersection  of  the  West  Palm 

'  Beach  omnirange  312°  and  the  Orlando 
omnirange  163°  radials;”. 

37.  Section  600.6161  VOR  civil  airway 

No.  161  (Fort  Worth,  Tex.,  to  Alexandria, 
Minn.)  is  amended  by  changing  the  por¬ 
tion  which  reads:  “Waterloo,  Iowa, 
omnirange  station;”  to  read:  “Waterloo, 
Iowa,  omnirange  station,  including  a 
west  alternate  from  the  Des  Moines 
omnirange  to  the  Waterloo  omnirange 
via  the  intersection  of  the  Des  Moines 
omnirange  0239  and  the  Waterloo  omni¬ 
range  241°  radials;”.  . 

38.  Section  600.6165  is  amended  to 
read: 

§  600.6165  VOR  civil  airway  No.  165 
(San  Diego,  Calif.,  to  Coalinga,  Calif.), 
From  the  San  Diego-Lindbergh,  Calif., 
terminal  omnirange  station  via  the  inter¬ 
section  of  the  San  Diego-Lindbergh 
terminal  omnirange  287°  and  the  Ocean- 
side  omnirange  177“  radials;  the  Ocean- 
side,  Calif.,  omnirange  station;  Long 
Beach,  Calif.,  omnirange  station;  inter¬ 
section  of  the  Long  Beach  346*  and  the 
Palmdale  200“  radials;  Palmdale,  Calif., 
omnirange  station;  point  of  intersection 
of  the  Palmdale  omnirange  direct  radial 
to  the  point  of  intersection  of  the  Bakers- 
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field,  Calif.,  omnirange  210*  and  the 
Coalinga,  Calif.,  omnirange  153 #  radials 
with  the  Bakersfield  omnirange  149* 
radials;  Bakersfield,  Calif.,  omnirange 
station;  to  the  Coalinga,  Calif,  omni¬ 
range  station. 

39.  Section  600.6170  VOR  civil  airway 
No.  170  ( Milwaukee ,  Wis.,  to  Philadel¬ 
phia.  Pa.)  is  amended  by  changing  the 
portion  which  reads:  “From  the  Erie,  Pa., 
omnirange  station  via  the  Bradford,  Pa., 
omnirange  station,  including  a  north 
alternate  via  the  point  of  intersection  of 
the  Bradford  omnirange  308°  radial  with 
the  Ellwood  City,  Pa.,  omnirange  direct 
radial  to  the  Buffalo,  N.  Y.,  omnirange 
station;”  to  read:  “From  the  Erie,  Pa., 
omnirange  station  via  the  Bradford,  Pa., 
omnirange  station;  Selinsgrove,  Pa., 
omnirange  station;”. 

40.  Section  600.6185  VOR  civil  airway 
No.  185  ( Savannah ,  Ga.,  to  Knoxville, 
Tenn.)  is  amended  by  changing  the  por¬ 
tion  which  reads:  “From  the  Savannah, 
Ga.,  omnirange  station  via  the  intersec¬ 
tion  of  the  Savannah  omnirange  320° 
True  and  the  Augusta  omnirange  157° 
True  radials;”  to  read:  “From  the  Savan¬ 
nah,  Ga.,  omnirange  station  via  the 
intersection  of  the  Savannah  omnirange 
321°  and  the  Augusta  omnirange  157° 
radials;”  and  by  changing  the  last  sen¬ 
tence  to  read:  “The  portion  of  this  air¬ 
way  which  lies  within  the  geographic 
limits  of,  and  between  the  designated 
altitudes  of,  the  Camp  Gordon  restricted 
area  (R-124)  is  excluded  during  this  re¬ 
stricted  area’s  time  of  designation.” 

41.  Section  600.6199  is  amended  to 
read: 

§  600.6199  VOR  civil  airway  No.  199 
(San  Francisco ,  Calif.,  to  Ukiah,  Calif.). 
From  the  San  Francisco,  Calif.,  terminal 
omnirange  station  via  the  intersection  of 
the  San  Francisco  terminal  omnirange 
304°  and  the  Ukiah  omnirange  172° 
radials;  to  the  Ukiah,  Calif.,  omnirange 
station.  The  portion  of  this  airway 
which  lies  within  the  geographic  limits 
of,  and  between  the  designated  altitudes 
of,  the  Tomales  Point  restricted  area 
(R-519)  is  excluded  during  the  time  of 
designation  of  this  restricted  area. 

42.  Section  600.6210  VOR  civil  airway 
No.  210  ( Los  Angeles,  Calif.,  to  Wheel¬ 
ing,  W.  Va.)  is  amended  by  changing 
the  portion  which  reads:  “From  the  Los 
Angeles,  Calif.,  omnirange  station  via 
the  intersection  of  the  Los  Angeles  om¬ 
nirange  057’  True  and  the  Daggett 
omnirange  235°  True  radials;  Daggett, 
Calif.,  omnirange  station;  Goffs,  Calif., 
omnirange  station;”  to  read:  “From  the 
Los  Angeles,  Calif.,  omnirange  station 
via  the  point  of  intersection  of  the  Los 
Angeles  omnirange  057°  and  the  Dag¬ 
gett  omnirange  235°  radials;  point  of 
intersection  of  the  Daggett  omnirange 
235°  and  the  Hector  omnirange  265’ 
radials;  Hector,  Calif.,  omnirange  sta¬ 
tion;  Goffs,  Calif.,  omnirange  station;” 
and  by  changing  the  portion  which 
reads:  “Alamosa,  Colo.,  omnirange  sta¬ 
tion;”  to  read:  “Alamosa,  Colo,  omni¬ 
range  station,  including  a  south  al¬ 
ternate  via  the  intersection  of  the 
Farmington  omnirange  090*  and  the 
Alamosa  omnirange  232’  radials;”. 


43.  Section  600.6216  is  amended  to 
read: 

§  600.6216  VOR  civil  airway  No.  216 
(Hill  City,  Kans.,  to  Saginaw,  Mich.). 
From  the  Hill  City,  Kans.,  omnirange 
station  via  the  Mankato,  Kans.,  omni¬ 
range  station;  Pawnee  City,  Nebr.,  omni¬ 
range  station;  Lamoni,  Iowa,  omnirange 
station;  Ottumwa,  Iowa,  omnirange 
station;  to  the  Iowa  City,  Iowa,  omni¬ 
range  station.  From  the  Janesville, 
Wis.,  omnirange  station  via  the  inter¬ 
section  of  the  Janesville  omnirange  076’ 
and  the  Muskegon  VORTAC  254’ 
radials;  Muskegon,  Mich.,  VORTAC;  to 
the  Saginaw,  Mich,  omnirange  station. 

44.  Section  600.6233  VOR  Civil  airway 
No.  233  ( Springfield ,  III.,  to  Cedar  Rapids, 
Iowa)  is  amended  by  changing  the  name 
“Moline,  Ill.”  to  read:  “Cordova,  Ill.” 

45.  Section  600.6241  is  amended  to 
read: 

§  600.6241  VOR  civil  airway  No.  241 
(Crestview,  Fla.,  to  Atlanta,  Ga.).  From 
the  Crestview,  Fla,  omnirange  station 
via  the  intersection  of  the  Crestview 
omnirange  076*  and  the  Dothan  termi¬ 
nal  omnirange  240’  radials;  Dothan, 
Ala,  terminal  omnirange  station;  Eu- 
faula,  Ala,  omnirange  station;  Colum¬ 
bus,  Ga,  omnirange  station;  intersec¬ 
tion  of  the  Columbus  omnirange  018’ 
and  the  Atlanta  omnirange  233*  radials; 
to  the  Atlanta,  Ga.,  omnirange  station. 
The  portion  of  this  airway  above  19,000 
feet  above  mean  sea  level  which  lies  be¬ 
neath  and  also  the  portion  of  this  air¬ 
way  which  lies  within  the  geographic 
limits  of,  and  between  the  designated 
altitudes  of,  the  Tyndall,  AFB  restricted 
area  (R-336)  are  excluded  during  this 
restricted  area’s  time  of  designation. 

46.  Section  600.6255  VOR  civil  airway 
No.  255  ( Burlington ,  Iowa,  to  Janesville, 
Wis.)  is  amended  by  changing  the  name 
“Moline,  Ill.”  to  read:  “Cordova,  Ill.” 
wherever  it  appears. 

47.  Section  600.6264  VOR  civil  airway 
No.  264  ( Ontario ,  Calif.,  to  Giant  Rock , 
Calif.)  is  revoked. 

48.  Section  600.6265  is  amended  to 
read: 

§  600.6265  VOR  civil  airway  No.  265 
(Washington,  D.  C,  to  Dunkirk,  N.  Y.). 
From  the  Riverdale,  Md,  nondirectional 
radio  beacon  via  the  Westminster,  Md, 
omnirange  station;  point  of  intersection 
of  the  Westminster  omnirange  345°  and 
the  Harrisburg  omnirange  196°  radials; 
Harrisburg,  Pa,  omnirange  station; 
Philipsburg,  Pa,  omnirange  station; 
Bradford,  Pa,  omnirange  station; 
Jamestown,  N.  Y„  omnirange  station;  to 
the  Dunkirk,  N.  Y,  omnirange  station. 

49.  Section  600.6270  is  amended  to 
read: 

§  600.62.70  VOR  civil  airway  No.  270 
(Erie,  Pa.,  to  Chester,  Mass.).  From  the 
Erie,  Pa,  omnirange  station  via  the 
Jamestown,  N.  Y,  omnirange  station; 
Wellsville,  N.  Y,  omnirange  station;  El¬ 
mira,  N.  Y„  omnirange  station;  Bing¬ 
hamton,  N.  Y,  omnirange  station;  De 
Lancey,  N.  Y,  omnirange  station;  to  the 
Chester,  Mass,  omnirange  station. 


50.  Section  600.6294  is  added  to  read: 

§  600.6294  VOR  civil  airway  No .  294 
(Des  Moines,  Iowa,  to  Cedar  Rapty 
Iowa ) .  From  the  Des  Moines,  Iowa,  om¬ 
nirange  station  via  the  Des  Moines  omm! 
range  086’  and  the  Cedar  Rapids  238* 
radials;  to  the  Cedar  Rapids,  Iowa,  omni. 
range  station. 


51.  Section  600.6404  Hawaiian  VOR 
civil  airway  No.  4  is  amended  by  deleting 
the  portion  which  reads:  “The  north 
alternate  shall  include  the  airspace  be¬ 
tween  straight  lines  starting  from  a  point 
on  each  outer  boundary  of  the  north 
alternate,  at  a  distance  of  50  statute 
miles  west  from  the  Honolulu  omnirange 
station,  and  diverging  westward  at  angles 
of  6’  relative  to  the  north  alternate’s 
centerline.”  and  by  deleting  the  sentence 
which  reads:  “The  portion  of  this  airway 
at  and  below  5,000  feet  mean  sea  level, 
which  overlaps  the  Kaneohe  Bay  Air¬ 
space  Reservation  (P-331)  is  excluded." 

52.  Section  600.6412  is  amended  to 
read: 


§  600.6412  Hawaiian  VOR  civil  airway 
No.  1 2.  From  the  point  of  intersection  of 
the  Lihue,  Kauai,  T.  H„  omnirange  189* 
and  the  Honolulu  omnirange  261°  radials 
to  the  Honolulu,  Oahu,  T.  H,  omnirange 
station.  In  addition,  this  airway  shall 
include  the  airspace  between  straight 
lines  starting  from  a  point  on  each  cuter 
boundary  of  the  airway,  at  a  distance  of 
50  statute  miles  west  and  diverging  west¬ 
ward  at  angles  of  6°  relative  to  the  air¬ 
way’s  centerline. 


53.  Section  600.6608  VOR  civil  airway 
No.  1508  (Los  Angeles,  Calif.,  to  New 
York,  N.Y.)  is  amended  by  changing  all 
before  “Mormon  Mesa,  Nev,  omnirange 
station; ”  to  read :  “From  the  Los  Angeles, 
Calif,  omnirange  station  via  the  inter¬ 
section  of  the  Los  Angeles  omnirange 
057°  and  the  Daggett  omnirange  235* 
radials ;  Daggett,  Calif,  omnirange  sta¬ 
tion;  Las  Vegas,  Nev,  omnirange  station; 
Mormon  Mesa,  Nev,  omnirange  sta¬ 
tion;”. 

54.  Section  600.6610  VOR  civil  airway 
No.  1510  ( Los  Angeles,  Calif.,  to  New 
York,  N.Y.)  is  amended  by  changing  all 
before  “Mormon  Mesa,  Nev,  omnirange 
station;”  to  read:  “From  the  Los  An¬ 
geles,  Calif,  omnirange  station  via  the 
intersection  of  the  Los  Angeles  omni¬ 
range  057’  and  the  Daggett  omnirange 
235’  radials;  Daggett,  Calif,  omnirange 
station;  Las  Vegas,  Nev,  omnirange  sta¬ 
tion;  Mormon  Mesa,  Nev,  omnirange 
station;”  and  by  changing  the  name 
“Moline,  Ill.”  to  read:  “Cordova,  HI" 

55.  Section  600.6612  VOR  civil  airway 
No.  1512  (Los  Angeles,  Calif.,  to  New 
York,  N.  Y.)  is  amended  by  changing  all 
before  “Goffs,  Calif,  omnirange  station;” 
to  read:  “From  the  Los  Angeles,  Calif., 
omnirange  station  via  the  intersection, 
of  the  Los  Angeles  omnirange  123’  and 
the  Long  Beach  omnirange  287’  radials; 
Long  Beach,  Calif,  omnirange  station; 
Ontario,  Calif,  omnirange  station;  Hec¬ 
tor,  Calif,  omnirange  station;  Goffs. 
Calif,  omnirange  station;”. 

56.  Section  600.6616  VOR  civil  airway 
No.  1516  (San  Francisco,  Calif.,  to  Wash¬ 
ington,  D.  C.)  is  amended  by  changing 
the  portion  which  reads:  “Modesto, 
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Calif.,  onpijrange  station  to  the  Fresno, 
Pgiif'*  omnirange  station.”  to  read: 
“Modesto,  Calif.,  omnirange  station;  in¬ 
tersection  of  the  Modesto  omnirange 
117»  and  the  Fresno  omnirange  323° 
radials;  to  the  Fresno,  Calif.,  omnirange 
station.” 

57.  Section  600.6618  VOR  civil  airumy 
jfc.  1518  (.Los  Angeles,  Calif.,  to  Wash¬ 
ington,  D.  C.)  is  amended  by  changing 
all  before  ‘‘Needles,  Calif.,  omnirange 
station;”  to  read  “From  the  Los  Angeles, 
CaUf.,  omnirange  station  via  the  inter¬ 
section  of  the  Los  Angeles  omnirange 
123°  and  the  Long  Beach  omnirange  287° 
radials;  Long  Beach,  Calif.,  omnirange 
station;  Ontario,  Calif.,  omnirange  sta¬ 
tion;  Hector,  Calif.,  omnirange  station; 
Needles,  Calif.,  omnirange  station;”  and 
by  adding  a  last  sentence  to  read:  “The 
portion  of  this  airway  which  lies  within 
the  geographic  limits  of,  and  between 
the  designated  altitudes  of,  the  Bullion 
Mountains  restricted  area  (R-344)  is  ex¬ 
cluded  during  its  time  of  designation.” 

58.  Section  600.6620  VOR  civil  air - 
way  No.  1520  ( Los  Angeles,  Calif.,  to 
Washington,  D.  C .)  is  amended  by 
changing  all  before  “Needles,  Calif., 
omnirange  station;”  to  read:  “From  the 
Los  Angeles,  Calif.,  omnirange  station  via 
the  intersection  of  the  Los  Angeles  omni¬ 
range  123°  and  the  Long  Beach  omni¬ 
range  287°  radials;  Long  Beach,  Calif., 
omnirange  station;  Ontario,  Calif.,  omni¬ 
range  station;  Hector,  Calif.,  omnirange 
station;  Needles,  Calif.,  omnirange  sta¬ 
tion;”  and  by  adding  a  last  sentence  to 
read:  “The  portion  of  this  airway  which 
lies  within  the  geographic  limits  of,  and 
between  the  designated  altitudes  of,  the 
Bullion  Mountains  restricted  area  (R- 
344)  is  excluded  during  its  time  of 
designation.” 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  In¬ 
terpret  or  apply  sec.  302,  52  Stat.  985,  as 
amended;  49  U.  S.  C.  452) 

This  amendment  shall  become  effective 
0001  e.  s.  t.  July  3, 1958. 

[seal]  William  B.  Davis, 
Acting  Administrator 
of  Civil  Aeronautics. 

June  6,  1958. 

[F.  R.  Doc.  58-4435;  Filed,  June  11,  1958; 
8:40  a.  m.J 


[Amdt.  10] 

Part  601 — Designation  of  the  Conti¬ 
nental  Control  Area,  Control  Areas, 
Control  Zones,  and  Reporting  Points 

ALTERATIONS 

The  control  area,  control  zone  and  re¬ 
porting  point  alterations  appearing  here¬ 
inafter  have  been  coordinated  with  the 
civil  operators  involved,  the  Army,  the 
Navy  and  the  Air  Force,  through  the  Air 
Coordinating  Committee,  Airspace  Panel, 
and  are  adopted  to  become  effective  when 
indicated  in  order  to  promote  safety. 
Compliance  with  the  notice,  procedures, 
and  effective  date  provisions  of  section 
4  of  the  Administrative  Procedure  Act 
would  be  impracticable  and  contrary  to 
public  interest  and  therefore  is  not 
required. 


Part  601  is  amended  as  follows: 

1.  Section  601.254  is  amended  by 
changing  the  caption  to  read:  “Red  civil 
airway  No.  54  control  areas  (Burley, 
Idaho,  to  Promontory  Point,  Utah)* 

2.  Section  601.296  is  amended  by 
changing  the  caption  to  read :  “Red  civil 
airway  No.  96  control  areas  (Lake 
Charles,  La.,  to  Baton  Rouge,  La.) .” 

3.  Section  601.602  is  added  to  read: 

§  601.602  Blue  civil  airway  No.  2  con¬ 
trol  areas  (San  Diego,  Calif.,  to  Ocean- 
side,  Calif.).  All  of  Blue  civil  airway 
No.  2. 

4.  Section  601.605  is  amended  by 
changing  the  caption  to  read:  “Blue  civil 
airway  No.  5  control  areas  (Houston, 
Tex.,  to  Wichita,  Kans.).” 

5.  Section  601.622  is  added  to  read: 

§  601.622  Blue  civil  airway  No.  22  con¬ 
trol  areas  (Delta,  Utah,  to  Malad  City, 
Idaho) .  All  of  Blue  civil  airway  No.  22. 

6.  Section  601.635  is  added  to  read: 

§  601.635  Blue  civil  airway  No.  35 
control  areas  (San  Diego,  Calif.,  to 
Oceanside,  Calif.).  All  of  Blue  civil  air¬ 
way  No.  35. 

7.  Section  601.1038  is  amended  to 

read:  f 

§  601.1038  Control  area  extension 
(Great  Falls,  Mont.).  The  airspace 
lying  within  a  45-mile  radius  centered 
on  the  Great  Falls,  Mont.,  omnirange 
station. 

8.  Section  601.1067  is  amended  to 
read; 

§  601.1067  Control  area  extension 
(Lexington,  Ky.).  The  airspace  within 
a  40-mile  radius  of  the  Lexington  omni¬ 
range  station  extending  clockwise  from 
the  centerline  of  VOR  civil  airway  No.  4 
east  of  Lexington  to  the  centerline  of 
VOR  civil  airway  No.  57  .southwest  of 
Lexington,  thence  within  a  25-mile 
radius  of  the  omnirange  station  extend¬ 
ing  clockwise  from  the  centerline  of 
VOR  civil  airway  No.  57  southwest  of 
Lexington  to  the  centerline  of  VOR  civil 
airway  No.  4  east  of  Lexington. 

9.  Section  601.1086  Control  area  exten¬ 
sion  (Memphis,  Tenn.)  is  amended  by 
adding  the  following  portion  to  present 
control  area  extension:  “The  airspace 
northwest  of  Memphis  bounded  on  the 
east  by  VOR  civil  airway  No.  9,  on  the 
south  by  VOR  civil  airway  No.  54-N,  on 
the  west  by  VOR  civil  airway  No.  69,  and 
on  the  north  by  VOR  civil  airway  No. 
140.” 

10.  Section  601.1098  Control  area  ex¬ 
tension  (Casper,  Wyo.)  is  amended  by 
adding  the  following  portion  to  present 
control  area  extension:  “and  the  air¬ 
space  within  5  miles  either  side  of  the 
85°  True  radial  of  the  Casper  omnirange 
extending  from  the  omnirange  station 
to  VOR  civil  airway  No.  247.” 

11.  Section  601.1105  is  amended  to 
read: 

§  601.1105  Control  area  extension 
( Muskegon ,  Mich.).  Within  a  15-mile 
radius  of  the  Muskegon  County  Airport, 
excluding  the  portion  which  lies  within 
the  geographic  limits  of,  and  between 
the  designated  altitudes  of,  Little  Sable 


Point  restricted  area  (R-437)  during  its 
designated  time  of  use. 

12.  Section  601.1111  is  amended  to 
read: 

§  601.1111  Control  area  extension 
(San  Diego,  Calif.) .  The  airspace  with¬ 
in  5  miles  either  side  of  the  287*  True 
radial  of  the  Lindberg  Field  terminal 
omnirange  extending  from  the  terminal 
omnirange  station  to  a  point  28  miles 
northwest;  within  5  miles  either  side  of 
the  San  Diego  radio  range  extending 
from  the  radio  range  station  to  a  point  80 
miles  southwest;  the  airspace  within  a 
23 -mile  radius  of  the  San  Diego  radio 
range  station  lying  in  the  southwest 
quadrant  of  the  radio  range  excluding 
the  portion  under  the  jurisdiction  of 
Mexico;  the  airspace  southeast  of  San 
Diego  bounded  on  the  north  by  Red  civil 
airway  No.  9,  on  the  west  by  Amber  civil 
airway  No.  1,  on  the  east  by  longitude 
*  116°24'00",  and  on  the  south  by  the 
United  States-Mexican  Border. 

■  13.  Section  601.1126  Control  area  ex¬ 
tension  (Knoxville,  Tenn.)  is  amended 
by  changing  the  words:  “Blue  civil  air¬ 
way  No.  87”  to  read:  “VOR  civil  airway 
No.  97”  wherever  they  appear. 

14.  Section  601.1159  Control  area  ex¬ 
tension  (Moline,  III.)  is  amended  by 
changing  the  name  of  the  facility  “Mo¬ 
line  omnirange  station,”  to  read:  “Cor¬ 
dova,  Ill.,  omnirange  station”. 

15.  Section  601.1205  Control  area  ex¬ 
tension  (Albuquerque,  N.  Mex.)  is 
amended  by  deleting  the  words  which 
read :  “excluding  the  portion  below  30,000 
feet  MSL  which  overlaps  restricted  area 
(R-313).”  afld  by  adding  the  following 
sentence  to  read:  “The  portion  of  this 
control  area  extension  which  lies  within 
Albuquerque  restricted  area  (R-313) 
(Published  in  §  608.39  of  this  chapter) 
shall  be  used  only  after  obtaining  prior 
approval  from  Civil  Aeronautics  Admin¬ 
istration  Air  Traffic  Control.'.’ 

16.  Section  601.1216  is  amended  to 
read: 

§601.1216  Control  area  extension 
(New  Orleans,  La.).  All  of  the  airspace 
from  the  United  States  shoreline 
bounded  on  the  north  by  a  direct  line 
extending  from  the  Belle  Chasse,  La,, 
nondirectional  radio  beacon  to  a  point  at 
latitude  29,25'00'\  longitude  87°00'00", 
on  the  southeast  by  a  line  extending 
from  latitude  29’25'00",  longitude 
87°00'00"  to  a  point  at  latitude  28°50' 
00",  longitude  88°00'007  thence  south 
along  longitude  88°00'00"  to  the  north¬ 
ern  boundary  of  the  New  Orleans  Oceanic 
Control  Area,  on  the  south  by  the  New 
Orleans  Oceanic  Control  Area,  on  the 
west  by  longitude  90°15'00",  and  on  the 
northwest  by  the  New  Orleans  control 
area  extension  (601.1025),  excluding  the 
portion  below  2,000  feet  MSL  which  lies 
outside  the  continental  limits  of  the 
United  States. 

17.  Section  601.1219  is  amended  to 
read: 

§  601.1219  Control  area  extension 
( Pensacola ,  Fla.).  The  airspace  within 
a  25-mile  radius  of  NAAS  Saufley  Reid 
including  the  airspace  within  an  arc  of 
38  statute  miles  centered  on  NAAS 
Saufley,  bounded  on  the  west  by  a  line 
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Diego  terminal  omnirange  extendij* 
from  the  terminal  omnirange  station  to 
Nev.,  a  point  10  miles  northwest,  and  within  2 
on  the  miles  either  side  of  a  125°  bearing  ex¬ 
tending  from  the  North  Island  Naval  Air 
station  to  a  point  8  miles  southeast. 

31.  Section  601.2219  Cedar  Rapids 
Iowa,  control  zone  is  amended  by  adding 
the  following  portion  to  present  control 
zone:  “and  within  2  miles  either  side  of 
the  093°  and  274°  True  radials  of  the 
Cedar  Rapids  omnirange  extending  from 
the  5-mile  radius  zone  to  a  point  12  miles 
west  of  the  omnirange  station.” 

32.  Section  601.2225  is  amended  to 


extending  between  points  at  latitude  west  of  Las  Vegas  bounded  on  the  north- 
30°06'00",  loigitude  87°49'00"  and  west  by  a  circle  10  miles  in  radius  cen- 
latitude  30*15’00",  longitude  87°41'00",  tered  on  the  Indian  Springs, 
bounded  on  the  east  by  a  line  extending  nondirectional  radio  beacon, 
between  points  at  latitude  29°55'00",  northeast  by  a  line  tangent  to  the  cir- 
longitude  87°20'00"  and  latitude  30°19'  cumference  of  this  circle  extending  to 
00",  longitude  87°13'00".  the  circumference  of  a  5-mile  radius 

18.  Section  601.1226  Control  area  ex-  circle  centered  on  the  Las  Vegas  radio 

tension  (Tampa,  Fla.)  is  revoked.  range  station,  on  the  southwest  by  a  line 

19.  Section  601.1226  is  added  to  read:  tangent  to  the  circumference  of  the  In- 

8  am  i29fi  Control  area  extension  <*ian  sPrings  10-mile  radius  circle  ex* 

§  601.1226  Control  a  r  ea  extension  tending  to  the  circumference  of  a  5-mile 

(Grand  Isle,  La.)  radius  circle  centered  on  the  Las  Vegas 

The  airspace  withm  tangent  lmes  draw  omnirange  station,  and  on  the  southeast 
from  the  drcumference  of  a  circle  S  Amber  civil  airway  No.  2.  The  p0r- 
statute  miles  in  »dius  emtned  • on  the  tiyQn  of  ^  control  area  extension  which 
Grand  Isle,  La.,  nondn  ^tional  rad  lies  within  the  Tonopah  restricted  area 
beacon  extendmg  to  the  circumfe  e  ce  (R_271)  shall  be  used  only  after  obtain- 
of  a  circle  15  statute  miles  in  radius  ce  -  .  .Qr  approval  from  civil  Aeronautics 

tered  at  a  point  midway  on  a  rhumb  line  A.  onntrni 

between  the  Grand  Isle,  La.,  and  the  Eg-  Air  Tramc  control, 
mont  Key,  Fla.,  nondirectional  radio  25.  Section  601.2030  Is  amended  to 


read: 

§  601.2225  Mansfield,  Ohio,  control 
zone.  Within  a  5-mile  radius  of  the 
Mansfield  Municipal  Airport  and  within 
2  miles  either  side  of  the  322°  and  142* 
True  radials  of  the  Mansfield  omnirange 
extending  from  the  5-mile  radius  zone 
circle  5  statutemnes  in  ratm^  cemerea  §  601.2030  Galveston,  Tex.,  control  to  a  point  10  miles  northwest  of  the 
i  the  Egmont  Key,  Fla.,  nondirectional  zone  within  a  5-mile  radius  of  the  omnirange  station. 

dl0  ^n’feXMoidinl-  h*  portion  be-  Gaiveston  Airport  and  within  2  miles  cPPHnn  «ni  9.9^9  i«t  * 

w  2,000  feet  MSL  which  lies  outside  either  side  of  the  119.  and  299.  True  33.  Section  .601.2252  is  amended  to 

e  continental  lmnts  of  the  United  radials  of  the  Galveston  omnirange  ex- 

,ates  This  control  area  extension  shaU  tending  from  the  5-mile  radius  zone  to  §  601.2252  El  Toro,  Calif.,  control 
i  used  only  after  obtaining  Piior  aP"  a  point  10  miles  west  of  the  omnirange  zone.  Within  a  5-mile  radius  of  El 
•oval  from  Civil  Aeronautics  Adminis-  station  and  within  2  miles  either  side  of  Toro  Marine  Corps  Air  Station,  within  a 
ation  Air  Tramc  control.  a  line  bearing  3 12 “  True  from  the  Gal-  3-mile  radius  of  Orange  County  Airport, 

20.  Section  601.1246  is  amended  to  veston  nondirectional  radio  beacon  ex-  Santa  Ana,  Calif.,  and  within  y2  mile 

■ad:  tending  from  the  5-mile  radius  zone  to  a  east  of  and  9 Vi  miles  west  of  and  par- 

.  .  „„„ _ point  10  miles  northwest  of  the  nondirec-  allel  to  lines  bearing  355°  and  175°  True 

§  601.1246  Control  area  extension  tional  radio  beacon.  extending  from  the  El  Toro  nondirec- 

'jvansyille,  Ind.).  The  afrspace  within  oao.  _  ...  _  .  tional  radio  beacon  (located  at  latitude 

15-mile  radius  of  the  Evansville  omni-  26.  Section  601.2084  Battle  Creelc,  33°40'53"  longitude  117°43’48")  to 
inge  station  and  within  5  miles  either  Mich.,  control  zone  is  amended  by  add-  0reen  ci’a  airwav  Nn  c  on  thp  nftrth 
de  of  un«  bearing  38‘  and  218-  True  ing the  following  portion present  eon-  °Tto^berc*vU  SrwayNolonS 
om  the  ILS  outer  marker  extendmg  trolzone:  and  within  2  miles  either  side  _  •» 

om  the  15-mile  radius  control  area  to  of  the  018*,  051°,  115°,  157°,  215°,  258° 

point  25  miles  north  of  the  outer  and  317°  True  radials  of  the  Battle  Creek  34.  Section  601.2318  Myrtle  Beach, 
tarker,  excluding  the  portion  which  lies  omnirange  extending  to  points  12  nauti-  S.  C.,  control  zone  is  amended  by  chang- 
ithin  the  geographic  limits  of,  and  be-  cal  miles  from  the  omnirange  station.”  ing  the  facility  name  “Myrtle  Beach 
veen  the  designated  altitudes  of,  Camp  27.  Section  601.2096  Evansville,  Ind.,  nondirectional  radio  beacon  (MTL)”  to 
reckinridge  restricted  area  (R-51)  dur-  control  zone  is  amended  by  changing  the  read:  “Conway  (MTL)  nondirectional 
ig  the  restricted  area’s  designated  time  words  which  read:  “extending  from  the  radio  beacon.” 

f  use.  Evansville  outer  marker  to  a  point  10  35.  Section  601.4016  Green  civil  air - 

cm  1000  *  i  miles  northeast.”  to  read:  “extending  way  No.  6  (Alice,  Tex.,  to  Norfolk,  Va.) 

21.  section  60T1323  control  area  ex-  fr0m  the  5-mile  radius  zone  to  a  point  10  is  amended  by  deleting  the  following  re- 
msion  (Dallas,  Tex.)  (Dallas-Houston-  miles  northeast  of  the  ILS  outer  marker.”  porting  point:  “the  intersection  of  the 
ustin  area)  is  amended  by  changing  28.  Section  601.2116  Moline,  III.,  con -  northeast  course  of  the  Galveston,  Tex., 
16  ^r°r  a/. »  flcb  re^di<nRed  C1V1i  air"  tro1  zone  is  amended  by  changing  the  radio  range  and  the  south  course  of  the 
ay^0,  „■  t0  read:  Green  civil  air-  name  of  the  facility  “Moline  omnirange.”  Beaumont,  Tex.,  radio  range;”  and  by 

cifmn  cni  1-JAO  to  read i  “Cordova,  Ill.,  omnirange.”  adding  the  following  reporting  points 

•inSi^tRedr^nd  Oreg:>  is  amendefl  by  r3.  SeCti0n  601-2117  *  amended  in  lieu  thereof:  “Houston,  Tex.,  radio 
dding  the  following  portion  to  present  *  range  station^  Beaumont,  Tex.,  radio 

ontrol  area  extension:  “and  within  5  §  601.2117  Muskegon,  Mich.,  control  range  station;”. 

liles  either  side  of  the  125°  True  radial  zone.  Within  a  5-mile  radius  of  Mus-  36-  Section  601.4254  is  amended  by 

f  the  Redmond  omnirange  extending  kegon  County  Airport  and  within  2  miles  changing  the  caption  to  read:  “Red  civil 
rom  the  omnirange  station  to  a  point  15  either  side  of  the  southeast  course  of  the  airwaV  No-  54  ( Burley ,  Idaho,  to  Promote 

1 oqS  Q^\heaStcni  i  jnq  t  .  ,  ,  Muskegqjr  radio  range  extending  from  tor y  Point,  Utah).” 

23.  Section  601.1402  is  amended  to  the  radio  range  station  to  a  point  12  37.  Section  601.4296  is  amended  to 

miles  southeast.  read: 

Middleton  I s^and° Alaska^  witWn°5  30.  Section  601.2186  is  amended  to  §  601.4296  Red  civil  airway  No.  96 

Middleton  island  Alaska)  Within  5  (Lake  Charles,  La.,  to  Baton  Rouge,  La.). 

liles  either  side  of  the  northeast  course  reaa-  ~  t A  * 

f  the  Middleton  Island  radio  range  ex-  §  601.2186  San  Diego,  Calif.,  control  P  ng  1X1  t  designation, 

ending  from  the  radio  range  station  to  zone.  Within  a  5-mile  radius  of  Lind-  38-  Section  601.4602  is  added  to  read: 

'^h^northwIstsMe^d  8  mnSon  the  berg  Pield’  Within  2  mileS  either  side  of  §  601-4602  Blue  civil  airway  No.  2 
outheast  side  of  the  southwest  course  the  northf  C°?rse  °f  the  ®an  Dl.eg0  radl°  < San  Diego,  Calif.,  to  Oceanside,  Calif.). 
f  the  radio  range  extending  from  the  range  extendmg  from  the  radio  range  No  reporting  point  designation. 

adio  range  station  to  a  point  10  miles  station  to  the  La  Jolla  fan  marker  and  Section  601  4605  is  amended  to 

outhwest.  within  2  miles  either  side  of  the  south  bectlon  bU1-4bUb  1S  amenaeQ  w 

course  of  the  radio  range  extending  *ead> 

24.  Section  601.1455  is  added  to  read:  jrom  the  radio  range  station  to  a  point  §  601.4605  Blue  civil  airway  No.  5 

§  601.1455  Control  area  extension  13  miles  south,  within  2  miles  either  ( Houston ,  Tex.,  to  Wichita,  Kans.). 

Las  Vegas,  Nev.).  The  airspace  north-  side  of  the  287°  True  radial  of  the  San  Bryan,  Tex.,  radio  range  station. 
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40.  Section  601.4622  is  added  to  read: 

s  601.4622  Blue  civil  airway  No.  22 
(Delta,  Utah,  to  Malad  City,  Idaho), 
No  reporting  point  designation. 

41.  Section  601.4635  is  added  to  read: 

§001.4635  Blue  civil  airway  No.  35 
(San  Diego,  Calif.,  to  Oceanside,  Calif.) . 
No  reporting  point  designation. 

42.  Section  601.6070  is  amended  to 

read: 

§601.6070  VOR  civil  airway  No.  70 
control  areas  (.Corpus  Christi,  Tex.,  to 
Allendale,  S.  C.).  All  of  VOR  civil  air¬ 
way  No.  70. 

43.  Section  601.6105  is  amended  to 

read: 

§601.6105  VOR  civil  airway  No.  105 
control  areas  (Phoenix,  Ariz.,  to  Reno, 
Net.).  All  of  VOR  civil  airway  No.  105( 
including  an  east  and  a  west  alternate. 

44.  Section  601.6123  is  amended  to 
read: 

§601.6123  VOR  civil  airway  No.  123 
■  control  areas  (Washington,  D.  C.,  to 
Westfield,  Mass.) .  All  of  VOR  civil  air- 
way  No.  123. 

45.  Section  601.6138  is  amended  to 
read: 

§601.6138  VOR  civil  airway  No.  138 
control  areas  (Rock  River,  Wyo.,  to  Fort 
Dodge,  Iowa).  All  of  VOR  civil  airway 
No.  138  including  a  north  alternate  and 
a  south  alternate. 

46.  Section  601.6142  is  amended  to 
read: 

§601.6142  VOR  civil  airway  No.  142 
control  areas  (Buffalo,  N.  Y.,  to 
Rochester,  N.  Y.).  All  of  VOR  civil  air¬ 
way  No.  142. 

47.  Section  601.6161  is  amended  to 
read: 

§601.6161  VOR  civil  airway  No.  161 
|  control  areas  (Fort  Worth,  Tex.,  to 
Alexandria,  Minn.).  All  of  VOR  civil 
airway  No.  161  including  a  west  alter¬ 
nate. 

48.  Section  601.6165  is  amended  to 
read: 

§601.6165  VOR  civil  airway  No.  165 
control  areas  (San  Diego,  Calif.,  to  Coal- 
xnga,  Calif.).  All  of  VOR  civil  airway 
No.  165.  , 

49.  Section  601.6170  is  amended  to 

read:  >, 

§601.6170  VOR  civil  airway  No.  170 
control  areas  ( Milwaukee ,  Wis.,  to  Phila¬ 
delphia,  Pa.).  All  of  VOR  civil  airway 
No.  170. 

50.  Section  601.6216  is  amended  to 
read: 

L  §601.6216  VOR  civil  airway  No.  216 
control  areas  (Hill  City,  Kans.,  to  Sag¬ 
inaw,  Mich.).  All  of  VOR  civil  airway 
No.  216. 

51.  Section  601.6264  VOR  civil  airway 
No.  264  control  areas  (Ontario,  Calif.,  to 
Giant  Rock,  Calif.)  is  revoked. 

52.  Section  601.6265  is  amended  to 
read: 


§  601.6265  VOR  civil  airway  No.  265 
control  areas  (Washington,  D.  C.,  to 
Dunkirk,  N.  YJ.  All  of  VOR  civil  air¬ 
way  No.  265. 

53.  Section  601.6270  is  amended  to 
read: 

§  601.6270  VOR  tivil  airway  No.  270 
control  areas  (Erie,  Pa.,  to  Chester, 
Mass.) .  All  of  VOR  civil  airway  No.  270. 

54.  Section  601.6294  is  added  to  read: 

§  601.6294  VOR  civil  airway  No.  294 
control  areas  (Des  Moines,  Iowa,  to 
Cedar  Rapids,  Iowa.).  All  of  VOR  civil 
airway  No.  294. 

55.  Section  601.7001  VOR  domestic 
reporting  points  is  amended  by  adding 
the  following  reporting  points: 

Battle  Creek,  Mich.,  omnirange  station. 
Cordova,  Ill.,  omnirange  station. 

Coyle,  N.  J.,  omnirange  station. 

Mankato,  Kans.,  omnirange  station. 

Pawnee  City,  Nebr.,  omnirange  station. 
Vienna,  Ga.,  omnirange  station. 

Waterville,  Ohio,  omnirange  station. 
Saybrook  Intersection:  The  Intersection  of 
the  Wilton,  Conn.,  omnirange  090°  True  and 
the  Riverhead,  N.  Y.,  omnirange  046°  True 
radials. 

Sterling  Intersection:  The  intersection  of 
the  Providence,  R.  I.,  omnirange' 270®  True 
and  the  Norwich,  Conn.,  omnirange  043° 
True  radials. 

Wolcottsville  Intersection:  The  Intersec¬ 
tion  of  the  Buffalo,  N.  Y.,  omnirange  034* 
True  radial  and  the  Niagara  Palls,  N.  Y.,  ILS 
localizer  east  course. 

by  revoking  the  following  reporting 
points: 

Detroit,  Mich.,  omnirange  station. 

Moline,  Ill.,  omnirange  station. 

Toledo,  Ohio,  omnirange  station. 

Homer  Intersection:  The  intersection  of- 
the  Norcross,  Ga.,  omnirange  054°  True  and 
the  Royston,  Ga.,  omnirange  270®  True 
radials. 

Salem  Intersection:  The  intersection  of 
the  Hartford,  Conn.,  omnirange  130®  True 
and  the  Norwich,  Conn.,  omnirange  224® 
True  radials. 

and  by  changing  the  following  reporting 
points  to  read: 

Annawan  Intersection :  The  intersection  of 
the  Iowa  City,  Iowa,  omnirange  093°  True 
radial,  the  Cordova,  Ill.,  omnirange  138°  True 
radial  and  the  Moline,  Ill.,  ILS  localizer  back 
course. 

Belle  Glade  Intersection:  The  intersection 
of  the  Vero  Beach,  Fla.,  omnirange  192°  True 
and  the  Miami,  Fla.,  omnirange  344°  True 
radials. 

Clareville  Intersection:  The  intersection  of 
the  Alice,  Tex.,  omnirange  013°  True  and 
the  Corpus  Christi,  Tex.,  321°  True  radials. 

Flintstone  Intersection:  The  intersection 
of  the  Front  Royal,  Va.,  omnirange  335°  True 
and  the  Martinsburg,  W.  Va.,  omnirange 
298°  True  radials. 

Fontana  Intersection:  The  interesction  of 
the  Palmdale,  Calif.,  omnirange  137°  True 
and  the  Ontario,  Calif.,  omnirange  047°  True 
radials. 

Highway  Intersection:  The  intersection  of 
the  Bowling  Green,  Ky.,  omnirange  101° 
True  and  the  Crossville,  Tenn.,  omnirange 
349°  True  radials. 

Maricopa  Intersection:  The  intersection  of 
the  Coalinga,  Calif.,  omnirange  152°  True 
and  the  Bakersfield,  Calif.,  omnirange  210* 
True  radials. 

Marin  Intersection:  The  intersection  of  the 
San  Francisco,  Calif.,  terminal  omnirange 
304°  True  and  the  Point  Reyes,  Calif*  omni¬ 
range  239*  True  radials. 
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i  Mt.  Hamilton  Intersection:  The  Intersec¬ 
tion  at  the  Agnew,  Calif.,  omnirange  097* 
True  and  the  Oakland,  Calif.,  omnirange  130* 
TVue  radials. 

North  Bend  Intersection:  The  Intersection 
of  the  Bradford,  Pa.,  omnirange  127*  True, 
the  Williamsport,  Pa.,  omnirange  271*  True 
and  the  Phllipsburg,  Pa*  omnirange  014* 
True  radials. 

Stinson  Beach  Intersection:  The  intersec¬ 
tion  of  the  San  Francisco,  Calif.,  terminal 
omnirange  304*  True  and  the  Point  Reyes, 
Calif.,  omnirange  155*  True  radials. 

White  Oaks  Intersection:  The  intersection 
of  the  Palmdale,  Calif.,  omnirange  291*  True 
and  the  Gorman,  Calif.,  omnirange  058*  True 
radials. 

(Sec.  205,  52  Stat.  984;  49  TJ.  8.  C.  425.  In¬ 
terpret  or  apply  sec.  601,  52  Stat.  1007,  as 
amended;  49  U.  S.  C.  551) 

This  amendment  shall  become  effective 
0001  e.  s.  t.  July  3, 1958. 

[seal]  William  B.  Davis, 

Acting  Administrator 
of  Civil  Aeronautics. 

June  6,  1958. 

[F.  R.  Doc.  58-4436;  Filed.  June  11,  1958; 
8:46  a.  m.J 


[Arndt.  2] 

Part  618 — High  Density  Air  Traffic 
Zones  and  Airports 

designation  of  high  density  air  traffic 

ZONES  AND  AIRPORTS 

The  Administrator  of  Civil  Aeronau 
tics  designates  the  following  high  density 
air  traffic  zones  and  high  density  air¬ 
ports.  These  designations  appeared  as 
a  notice  of  proposed  rule  making  in  23 
P.  R.  1795-1796  (March  15,  1958).  All 
interested  persons  have  been  afforded  an 
opportunity  to  submit  written  views, 
data,  or  arguments.  All  comments  re¬ 
ceived  were  considered. 

Part  618  is  amended  as  follows:  "" 

1.  Subpart  B  is  amended  by  adding 
the  following  designated  high  density 
air  traffic  zones: 

Atlanta,  Ga.,  High  Density  Air  Traffic 
Zone.  All  of  the  airspace  within  a  radius 
of  10  nautical  miles  centered  on  the  Atlanta 
Municipal  Airport  extending  upwards  from 
the  surface  to  and  including  an  altitude  of 
3,000  feet  above  the  surface. 

Boston, '  Mass.,  High  Density  Air  Traffic 
Zone.  All  of  the  airspace  within  the  cur¬ 
rent  boundaries  of  the  Boston  Control  Zone 
(§691.2005  of  this  chapter)  extending  up¬ 
wards  from  the  surface  to  and  including  an 
altitude  of' 3,000  feet  above  the  surface. 

Cleveland,  Ohio,  High  Density  Air  Traffic 
Zone.  All  of  the  airspace  within  the  cur¬ 
rent  boundaries  of  the  Cleveland  Control 
Zone  (§  601.2089  of  this  chapter)  extending 
upwards  from  the  surface  to  and  including 
an  altitude  of  3,000  feet  above  the  surface. 

Philadelphia,  Pa.,  High  Density  Air  Traffic 
Zone.  All  of  the  airspace  within  the  current 
boundaries  of  the  Philadelphia  Control  Zone 
(§  601.2015  of  this  chapter)  extending  up¬ 
wards  from  the  surface  to  and  Including  an 
altitude  of  3,000  feet  above  the  surface. 

Pittsburgh,  Pa.,  High  Density  Air  Traffic 
Zone.  All  of  the  airspace  within  the  current 
boundaries  of  the  Pittsburgh  Control  Zone 
(§  601.2313  of  this  chapter)  extending  up¬ 
wards  from  the  surface  to  and  Including  an 
altitude  of  3,000  feet  above  the  surface. 

Albuquerque,  N.  Mex*  High  Density  Air 
Traffic  Zone.  All  of  the  airspace  within  the 
current  boundaries  of  the  Albuquerque  Con- 
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trol  Zone  (§601.2023  of  this  chapter)  ex¬ 
tending  upwards  from  the  surface  to  and 
Including  an  altitude  of  3,000  feet  above  the 
surface. 

Burbank,  Calif.,  High  Density  Air  Trafflo 
Zone.  All  of  the  airspace  within  the  current 
boundaries  of  the  Burbank  Control  Zone 
(§  601.2174  of  this  chapter)  extending  up¬ 
wards  from  the  surface  to  and  Including  an 
altitude  of  3,000  feet  above  the  surface. 

Denver,  Colo.,  High  Density  Air  Traffic 
Zone.  All  of  the  airspace  within  the  current 
boundaries  of  the  Denver  Control  Zone 
(§  601.2047  of  this  chapter)  extending  up¬ 
wards  from  the  surface  to  and  Including  an 
altitude  of  3,000  feet  above  the  surface. 

Long  Beach,  Calif.,  High  Density  Air  Traffic 
Zone.  All  of  the  airspace  within  the  current 
boundaries  of  the  Long  Beach  Control  Zone 
(§601.2178  of  this  chapter)  extending  up¬ 
wards  from  the  surface  to  and  including  an 
altitude  of  3,000  feet  above  the  surface. 

Los  Angeles,  Calif.,  High  Density  Air  Traffic 
Zone.  All  of  the  airspace  within  the  current 
boundaries  of  the  Los  Angeles  Control  Zone 
(§  601.2179  of  this  chapter)  including  the 
airspace  within  2  miles  either  side  of  the 
083°  True  radial  of  the  Los  Angeles  omni¬ 
range  extending  to  a  point  18  miles  east  of 
the  omnirange  station,  extending  upwards 
from  the  surface  to  and  Including  an  altitude 
of  3,000  feet  above  the  surface. 

Oakland,  Calif.,  High  Density  Air  Traffio 
Zone.  All  of  the  airspace  within  the  current 
boundaries  of  the  Oakland  Control  Zone 
(§601.2180  of  this  chapter)  extending  up¬ 
wards  from  the  surface  to  and  Including  an 
altitude  of  3,000  feet  above  the  surface. 

Phoenix,  Ariz.,  High  Density  Air  Traffic 
Zone.  All  of  the  airspace  within  the  current 
boundaries  of  the  Phoenix  Control  Zone 
(§601.2338  of  this  chapter)  extending  up¬ 
wards  from  the  surface  to  and  Including  an 
altitude  of  3,000  feet  above  the  surface. 

San  Francisco,  Calif.,  High  Density  Air 
Traffic  Zone.  All  of  the  airspace  within  the 
current  boundaries  of  the  San  Francisco 
Control  Zone  (§  601.2187  of  this  chapter) 
extending  upwards  from  the  surface  to  and 
including  an  altitude  of  3,000  feet  above  the 
surface. 

2.  Subpart  C  is  amended  by  adding  the 
following  designated  high  density  air¬ 
ports: 

Atlanta  Municipal  Airport,  Atlanta,  Ga. 

Logan  International  Airport,  Boston,  Mass. 

Cleveland-Hopkins  Airport,  Cleveland, 
Ohio. 

Philadelphia  International  Airport,  Phila¬ 
delphia,  Pa. 

Greater  Pittsburgh  Airport,  Pittsburgh,  Pa. 

Kirtland  Air  Force  Base,  Albuquerque,  N. 
Mex. 

Lockheed  Air  Terminal,  Burbank,  Calif. 

Stapleton  Airfield,  Denver,  Colo. 

Long  Beach  Municipal  Airport,  Long  Beach, 
Calif. 

Los  Angeles  International  Airport,  Los 
Angeles,  Calif. 

Metropolitan  Oakland  International  Air¬ 
port,  Oakland,  Calif. 

Sky  Harbor  Municipal  Airport,  Phoenix, 
Ariz. 

San  Francisco  International  Airport,  San 
Francisco,  Calif. 

(Sec.  205,  52  Statu, 984;  49  U.  S.  C.  425.  In¬ 
terprets  or  applies  sec.  601,  52  Stat.  1007,  as 
amended;  49  U.  S.  C.  551) 

This  amendment  shall  become  effective 
0001  e.  s  .  t.,  July  3, 1958. 

[seal]  William  B.  Davis, 

Acting  Administrator 
of  Civil  Aeronautics, 

June  5,  1958. 

(F.  R.  Doc.  58-4434;  Filed,  June  11,  1958; 
8:45  a.  m.] 


TITLE  7— AGRICULTURE 

Subtitle  A— Office  of  the  Secretary  of 
Agriculture 

Part  13 — Setoffs 
Correction 

In  Federal  Register  Document  58-4078, 
published  at  page  3757  in  the  issue  for 
Friday,  May  30,  1958,  the  phrase  “of  set¬ 
offs”,  appearing  in  the  final  paragraph, 
should  read  “to  setoffs”. 


Chapter  III— Agricultural  Research 

Service,  Department  of  Agriculture 

[P.  P.  C.  612,  12th  Rev.] 

Part  301 — Domestic  Quarantine 
Notices 

Subpart — Khapra  Beetle 

revised  administrative  instructions 

designating  premises  as  regulated 

areas 

Pursuant  to  §  301.76-2  of  the  regula¬ 
tions  supplemental  to  the  Khapra  Beetle 
Quarantine  (7  CFR  301.76-2  as  amended, 
22  F.  R.  2656;  cf.  22  F.  R.  2679)  under 
sections  8  and  9  of  the  Plant  Quarantine 
Act  of  1912,  as  amended  (7  U.  S.  C.  161, 
162),  revised  administrative  instructions 
are  hereby  issued  as  follows,  listing 
premises  in  which  infestations  of  the 
khapra  beetle  have  been  determined  to 
exist  and  designating  such  premises  as 
regulated  areas  within  the  meaning  of 
said  quarantine  and  regulations. 

§  301.76-2a  Administrative  instruc¬ 
tions  designating  certain  premises  as 
regulated  areas  under  the  khapra  beetle 
quarantine  and  regulations.  Infesta¬ 
tions  of  the  khapra  beetle  have  been  de¬ 
termined  to  exist  in  the  premises  listed 
in  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion.  Accordingly,  such  premises  are 
hereby  designated  as  regulated  areas 
within  the  meaning  of  the  provisions  in 
this  subpart: 

(a)  " 

ARIZONA 

Duane  Drennen  Farm  No.  1,  Parker,  mail¬ 
ing  address,  c/o  Colorado  River  Trading 
Company. 

Duane  Drennen  Farm  No.  2,  Parker,  mail¬ 
ing  address,  c/o  Colorado*  River  Trading 
Company. 

Tom  Drennen  Farm,  Parker,  mailing  ad¬ 
dress,  c/o  Colorado  River  Trading  Company. 

Elmer  Emrick  Farm,  Route  1,  Box  154, 
Somerton. 

Arnold  Gillatt  Stable,  3231  North  Cray- 
croft,  Tucson. 

William  Hershkowitz  Farm,  P.  O.  Box  1114, 
Wickenburg. 

Hundred  Eleven  Ranch  (Sombrero  Butte), 
Mammoth. 

Mission  Road  Market,  1256  Mission  Road, 
Tucson.  * 

Emon  Parker  Chicken  Yard,  4129  East 
Magnolia  Street,  Tempe. 

Tom  Rhodes  Ranch,  P.  O.  Box  96,  Mam¬ 
moth. 

Rhodes-Mercer  111  Farm,  Mammoth. 

River  Farm,  3100  South  Seventh  Street, 
Phoenix. 

Roseline  Farms,  Box  86,  Vicksburg. 

Shady  Acres  Nursery  &  Bird  Farm,  3640 
East  Washington  Street,  Phoenix. 

Clay  Sharp  Farm,  Box  1931,  Parker. 


Frank  Spatig  Farm,  Route  1,  Box  im 
Somerton.  *  1 

Ernest  Williams  Chicken  Yard,  Route  i 
Somerton. 

CALIFORNIA 

A.  Abma  Feed  Lot  and  Storage,  Route  i 
Box  283,  Wasco. 

Ray  Ansolabehers  property,  7105  Frultvau 
Avenue,  Bakersfield. 

Barling  Brothers  (Home  Ranch),  one-half 
mile  north  of  Palm  Avenue,  Wasco. 

Barling  Brothers  Potato  Shed,  Eighth 
Street  and  Railroad  Track,  Wasco.  j 

Barling  Brothers  Ranch  (Desert  Property) 
one-half  mile  west  of  Rawlee  Road,  Was ™ 

Barling  Brothers  Ranch  (E.  Klmberiin»v 
640  G  Street,  Wasco. 

Coachella  Valley  Feed  Yard,  located  east 
side  of  Highway  111,  south  of  Avenue  54,  mail 
address  Box  226,  Coachella. 

Ruth  H.  Penner,  Sec.  2,  T.  27  S.,  R.  24  e 
MDM,  0.6  mile  west  of  the  intersection  of 
Palm  and  Gromer  Avenues,  P.  O.  Box  186 
Wasco. 

E.  L.  O’Riley  property,  Sec.  35,  T.  27  8.  R. 
32  E„  Bod  fish. 

Fred  Smith  Turkey  Ranch,  4638  South 
Temperance,  Fresno. 

Glade  Wattenbarger  property,  Sec.  85,  t. 
26  S.,  R.  30  E.,  MDB&M,  Granite  Station^ 
Bakersfield. 

(b)  The  portion  of  each  of  the  follow¬ 
ing  premises  in  which  live  khapra  beetles 
were  found  has  received  the  approved 
fumigation  treatment,  but  these  prem¬ 
ises  must  continue  under  frequent  ob¬ 
servation  and  inspection  for  a  period  of 
one  year  following  fumigation  before  a 
determination  can  be  made  as  to  the 
adequacy  of  such  treatment  to  eradicate 
the  khapra  beetle  in  and  upon  such 
premises.  During  this  period  regulated 
articles  may  be  moved  from  the  premises 
only  in  accordance  with  the  regulations 
in  this  subpart. 

ARIZONA 

LaSalvia  Dairy,  Box  116,  Laveen  Stage, 
Phoenix. 

CALIFORNIA 

P.  Callo  property,  located  2  miles  west  of 
the  Intersection  of  Roads  90  and  West  C  on 
the  south  side  of  Road  90,  P.  O.  Box  44, 
Niland. 

Floyd  B.  Carrion  property,  located  on  the 
south  side  of  Avenue  70,  0.8  mile  west  of 
Lincoln  Street,  P.  O.  Box  564,  Mecca. 

Tom  Mejia  property,  located  at  the  south¬ 
west  corner  of  the  intersection  of  Roads  90 
and  West  C,  P.  O.  Box  662,  Niland. 

Union  Development  Co.  Warehouse,  located 
approximately  100  yards  south  of  the  inter¬ 
section  of  County  Roads  No.  86  and  West  A, 
Niland. 

Martin  Valdez  property,  located  at  the  ln-j 
tersection  of  Roads  90  and  West  E,  P.  0. 
Box  403,  Niland. 

NEW  MEXICO 

M.  M.  Martin  Farm,  located  11  miles  south 
of  Tolar. 

Subsequent  to  the  eleventh  revision, 
effective  April  29,  1958,  an  infestation 
of  the  khapra  beetle  was  discovered  on 
the  premises  of  the  Central  Commercial 
Company,  P.  O.  Box  632,  Kingman,  Ari¬ 
zona.  Movement  of  regulated  articles 
from  this  property  was  immediately 
stopped.  Within  a  few  days  such  in¬ 
fested  premises  had  been  fumigated  and 
declared  free  of  khapra  beetle  infesta¬ 
tion.  Accordingly,  this  property  is  not 
being  included  in  this  revision. 

This  revision  has  the  effect  of  revok¬ 
ing  the  designation  as  regulated  areas 
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Thursday ,  June  12y  1958 

of  certain  premises  in  Arizona  and  Cali¬ 
fornia  it  having  been  determined  by  the 
Director  of  the  Plant  Pest  Control  Divi¬ 
sion  that  adequate  sanitation  measures 
have  been  practiced  for  a  sufficient 
length  of  time  to  eradicate  the  khapra 
beetle  in  and  upon  such  premises.  It 
also  adds  certain  premises  in  California 
to  the  list  of  premises  in  which  khapra 
beetle  infestations  have  been  determined 
to  exist,  and  designates  such  premises  as 
regulated  areas  under  the  khapra  beetle 
Quarantine  and  regulations. 

4  As  an  informative  item,  the  revision 
also  segregates  certain  regulated  prem¬ 
ises  in  Arizona,  California,  and  New 
Mexico  where  the  approved  fumigation 
treatment  has  been  applied  to  the  por¬ 
tion  of  the  premises  in  which  live  khapra 
beetles  were  found  and  which  are  conse¬ 
quently  in  a  somewhat  different  category 
than  untreated  premises. 

These  administrative  instructions  shall 
become  effective  June  12,  1958,  when 
they  shall  supersede  P.  P.  C.  612, 
Eleventh  Revision,  effective  April  29, 
1958  (23  P.  R.  2832). 

These  instructions,  in  part,  impose  re¬ 
strictions  supplementing  khapra  beetle 
quarantine  regulations  already  effective. 
They  also  relieve  restrictions  insofar  as 
they  revoke  the  designation  of  certain 
regulated  areas.  They  must  be  made 
effective  promptly  in  order  to  carry  out 
the  purposes  of  the  regulations  and  to  be 
of  maximum  benefit  in  permitting  the 
interstate  movement,  without  restriction 
under  the  quarantine,  of  regulated  prod¬ 
ucts  from  the  premises  being  removed 
from  designation  as  regulated  areas. 
Accordingly,  under  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  <5  U.  S.  C. 
1003),  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  foregoing  administrative 
instructions  are  impracticable  and  con¬ 
trary  to  the  public  interest,  and  good 
cause  is  found  for  making  the  effective 
date  thereof  less  than  30  days  after  pub¬ 
lication  in  the  Federal  Register. 

(Sec.  9,  37  Stat.  318;  7  U.  S.  C.  162.  Inter¬ 
prets  or  applies  sec.  8,  37  Stat.  318,  as 
amended;  7  U.  S.  C.  161)  _ 

Done  at  Washington,  D.  C.,  this  9th 
day  of  June  1958. 

[seal]  E.  D.  Burgess, 

Director, 

Plant  Pest  Control  Division. 

[P.  R.  Doc.  58-4468;  Filed,  June  11,  1958; 

8:52  a.  m.] 


Chapter  VII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart¬ 
ment  of  Agriculture 

[1026  (Burley,  Flue,  Fire,  Air,  and  Sun-58) -1[ 

Part  725 — Burley,  Flue-Cured,  Fire- 
Cured,  Dark  Air-Cured,  and  Virginia 
Sun-Cured  Tobacco 

MARKETING  QUOTA  REGULATIONS,  1958-59 
MARKETING  YEAR 

GENERAL 

Sec. 

725.93(F  Basis  and  purpose. 

725.931  Definitions. 


Sec. 

725.932  Instructions  and  forms. 

725.933  Extent  of  calculations  and  rule  of 

fractions. 

IDENTIFICATION  AND  LOCATION  OF  FARMS,  DETER¬ 
MINATION  OF  ACREAGE  AND  FLUE-CURED  TO¬ 
BACCO  SEED  VARIETIES 

725.934  Identification  and  location  of  farms. 

725.935  Determination  of  tobacco  acreage 

and  seed  varieties. 

FARM  MARKETING  QUOTAS  AND  MARKETING 
CARDS 

-725.936  Amount  of  farm  marketing  quota. 

725.937  Transfer  of  farm  marketing  quota. 

725.938  Issuance  of  marketing  cards. 

725.939  Persons  authorized  to  issue  market¬ 

ing  cards. 

725.940  Rights  of  producers  in  marketing 

cards.  * 

725.941  Successors  in  interest. 

725.942  Invalid  cards. 

725.943  Report  of  misuse  of  marketing  card. 

MARKETING  OR  OTHER  DISPOSITION  OF  TOBACCO 
AND  PENALTIES 

725.944  Extent  to  which  marketings  from  a 

farm  are  subject  to  penalty. 

725.945  Disposition  of  excess  tobacco. 

725.946  Identification  of  marketings. 

725.947  Rate  of  penalty. 

725.948  Persons  to  pay  penalty. 

725.949  Marketing  deemed  to  be  excess 

tobacco. 

725.950  Payment  of  penalty. 

725.951  Request  for  return  of  penalty. 

RECORDS  AND  REPORTS 

725.952  Producer’s  records  and  reports.  . 

725.953  Warehouseman’s  records  and  re¬ 

ports. 

725.954  Dealer’s  records  and  reports. 

725.955  Dealers  exempt  from  regular  records 

and  reports. 

725.956  Records  and  reports  of  truckers  and 

persons  redrying,  prizing  or  stem¬ 
ming  tobacco. 

725.957  Separate  records  and  reports  from 

persons  engaged  in  more  than  one 
business. 

725.958  Failure  to  keep  records  or  make  re¬ 

ports. 

725.959  Additional  records  and  reports  to 

Director. 

725.960  Examination  of  records  and  reports. 

725.961  Length  of  time  records  and  reports 

are  to  be  kept. 

725.962  Information  confidential. 

Authority:  §§  725.930  to  725.962  Issued 
under  sec.  374,  52  Stat.  66,  as  amended;  7 
U.  S.  C.  1375.  Interpret  or  apply  secs.  301, 
313,  314,  372-375,  52  Stat.  38,  as  amended,  47, 
as  amended,  48,  65  as  amended,  sec.  401,  63 
stat.  1054,  as  amended,  sec.  1315,  66  Stat. 
597,  as  amended,  secs.  125,  211,  70  Stat.  198, 
202;  7  U.  S.  C.  1301,  1313,  1314,  1372-1374, 
1421, 1315, 1813,  1860. 

GENERAL 

§  725.930  Basis  and  purpose.  Sec¬ 
tions  725.930  to  725.962  are  issued  pur¬ 
suant  to  the  Agricultural  Adjustment  Act 
of  1938,  as  amended,  the  Agricultural  Act 
of  1949,  and  the  Agricultural  Act  of  1956, 
and  govern  the  issuance  of  marketing 
cards  for  marketing  and  price  support 
purposes,  the  identification  of  tobacco 
for  purposes  of  marketing  restrictions 
and  price  support,  the  collection  and  re- 
fund  of  penalties,  and  the  records  and 
reports  incident  ^hereto  on  the  market¬ 
ing  of  burley.  Hue-cured,  fire-cured,  dark 
air-cured,  and  Virginia  sun-cured  to¬ 
bacco  during  the  1958-59  marketing  year. 
Prior  to  preparing  §  §  725.930  to  725.962, 
public  notice  (23  F.  R.  2611)  of  their 
formulation  was  given  in  accordance 


with  the  Administrative  Procedure  Act 
(5  U.  S.  C.  1003).  The  data,  views,  and 
recommendations  pertaining  to  §§  725.- 
930  to  725.962,  which  were  submitted 
have  been  duly  considered  within  the 
limits  permitted  by  the  Agricultural 
Adjustment  Act  of  1938,  as  amended,  and 
the  Agricultural  Acts  of  1949  and  1956. 
Since  county  committees  are  now  deter¬ 
mining  the  acreage  of  tobacco  on  farms, 
and  are  preparing  to  issue  marketing 
cards,  and  since  farmers  are  engaged  in 
harvesting  tobacco  and  disposing  of  ex¬ 
cess  tobacco,  and  are  marketing  tobacco 
at  nonwarehouse  sale,  it  is  hereby  deter¬ 
mined  that  compliance  with  the  provi¬ 
sions  of  the  Administrative  Procedure 
Act  with  respect  to  the  effective  date  is 
contrary  to  the  public  interest.  Sec¬ 
tions  725.930  to  725.962  shall  therefore 
become  effective  upon  filing  with  the 
Director,  Division  of  the  Federal  Register. 

§  725.931  Definitions.  As  used  in 
§  §  725.930  to  725.962,  and  in  all  instruc¬ 
tions  forms,  and  documents  in  connec¬ 
tion  therewith,  the  words  and  phrases 
defined  in  this  section  shall  "have  the 
meanings  herein  assigned  to  them  unless 
the  context  or  subject  matter  otherwise 
requires. 

(a)  “Act”  means  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended. 

(b)  “Carry-over”  tobacco  means,  with 
respect  to  a  farm,  tobacco  produced  prior 
to  the  beginning  of  the  calendar  y6ar 
1958  which  has  not  been  marketed  or 
which  has  not  been  disposed  of  under 
§  725.945. 

(c)  Committees: 

(1)  “Community  committee”  means ' 
the  persons  elected  within  a  community 
as  the  community  committee  pursuant 
to  regulations  governing  the  selection 
and  functions  of  Agricultural  Stabiliza¬ 
tion  and  Conservation  county  and  com¬ 
munity  committees. 

(2)  “County  committee”  means  the 
persons  elected  within  a  county  as  the 
county  committee  pursuant  to  regula¬ 
tions  governing  the  selection  and  func¬ 
tions  of  Agricultural  Stabilization  and 
Conservation  county  and  community 
committees. 

(3)  “State  committee”  means  the  per¬ 
sons  in  the  State  designated  by  the 
Secretary  as  the  Agricultural  Stabiliza¬ 
tion  and  Conservation  State  committee. 

(d)  “County  office  manager”  means 
the  person  employed  by  the  county  com¬ 
mittee  to  execute  the  policies  of  the 
county  committee  and  be  responsible  for 
the  day-to-day  operations  of  the  ASC 
county  office,  or  the  person  acting  in 
such  capacity.  . 

(e)  “Dealer”  or  “buyer”  means  a  per¬ 
son  who  engages  to  any  extent  in  the 
business  of  acquiring  tobacco  from  pro¬ 
ducers  wihtout  regard  to  whether  such 
person  is  registered  as  a  dealer  with  the 
Internal  Revenue  Service. 

(f)  “Deputy  Administrator”  means 
the  Deputy  Administrator  or  the  Acting 
Deputy  Administrator  for  Production 
Adjustment,  Commodity  Stabilization 
Service,  United  States  Department  of 
Agriculture. 

(g)  “Director”  means  Director  or  Act¬ 
ing  Director,  Tobacco  Division,  Com¬ 
modity  Stabilization  Service,  United 
States  Department  of  Agriculture. 
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(h);  “Farm”:  The  definition  of  this 
term  as  set  forth  in  Part  718  of  this 
chapter  shall  apply  in  §§  725.930  to 
725.962. 

tt)  “Field  assistant”  means  any  duly 
authorized  employee  of  the  United  States 
Department  of  Agriculture,  and  any  duly 
authorized  employee  of  an  ASC  county 
office  whose  duties  involve  the  prepara¬ 
tion  and  handling  of  records  and  re¬ 
ports  pertaining  to  tobacco  marketing 
quotas. 

(j)  “Floor  sweepings”  means  scraps, 

leaves,  or  bundles  of  tobacco,  generally 
of  inferior  quality,  which  accumulate  on 
the  warehouse  floor  and  which  not  be¬ 
ing  subject  to  identification  with  any 
particular  lot  of  tobacco  are  gathered  up 
by  the  warehouseman  for  sale.  Floor 
sweepings  shall  not  include  tobacco  de¬ 
fined  as  “pick-ups”.  v 

(k)  “Leaf  account  tobacco”  means  all 
tobacco  purchased  by  or  for  a  ware¬ 
houseman  and  “leaf  account”  shall  in¬ 
clude  the  records  required  to  be  kept  and 
copies  of  the  reports  required  to  be  made 
under  §§  725.930  to  725.962  relating  to 
tobacco  purchased  by  or  for  a  ware¬ 
houseman  and  resales  of  such  tobacco. 

(l)  “Market”  means  the  disposition  in 
raw  of  processed  form  of  tobacco  by 
voluntary  or  involuntary  sale,  barter,  or 
exchange,  or  by  gift  inter  vivos.  “Mar¬ 
keting”  and  “marketed”  shall  have  cor¬ 
responding  meanings  to  the  term 
“market”. 

(m)  “Nonwarehouse  sale”  means  any 
first  marketing  of  farm  tobacco  other 
than  by  sale  at  public  auction  through  a 
warehouse  in  the  regular  course  of  busi¬ 
ness. 

(n)  “Operator”  means  the  person  who 
is  in  charge  of  the  supervision  and  con¬ 
duct  of  the  farming  operations  on  the 
entire  farm. 

(o)  “Person”  means  an  individual, 
partnership,  association,  corporation, 
estate  or  trust,  or  other  business  enter¬ 
prise  or  other  legal  entity,  and  wherever 
applicable,  a  State,  a  political  subdivi¬ 
sion  of  a  State  or  any  agency  thereof. 

(p)  “Pick-ups”  means  (1)  “pick-ups 
(a)  ”,  which  is  any  tobacco  sorted  and  re¬ 
claimed  from  leaves  or  bundles  which 
have  fallen  to  the  warehouse  floor  in  the 
usual  course  of  business  or  (2)  “pick-ups 
<b)’\  which  is  any  tobacco  previously 
purchased  at  auction  but  not  delivered 
to  the  buyer  because  of  rejection  by  the 
buyer,  lost  ticket,  or  any  other  reason, 
and  which  is  not  turned  back  to  a  dealer 
other  than  the  warehouseman  and  shall 
include  tobacco  delivered  to  the  buyer 
but  returned  by  the  buyer  to  the  ware¬ 
houseman,  and  which  is  not  turned  back 
to  a  dealer  other  than  the  warehouseman. 

(q)  “Producer”  means  a  person  who, 
as  owner,  landlord,  tenant  or  sharecrop¬ 
per  is  entitled  to  share  in  the  tobacco 
available  for  marketing  from  the  farm  or 
in  the  proceeds  thereof. 

(r)  “Pound”  means  that  amount  of 
tobacco  which,  if  weighed  in  its  un¬ 
stemmed  form  and  in  the  condition  in 
which  it  is  usually  marketed  by  pro¬ 
ducers  would  equal  one  pound  standard 
weight. 

(s)  “Resale”  means  the  disposition  by 
sale,  barter,  exchange,  or  gift  inter  vivos, 


of  tobacco  which  has  been  marketed  pre¬ 
viously. 

(t)  “Sale  day”  means  the  period  at  the 
end  of  which  the  warehouseman  bills  to 
buyers  the  tobacco  so  purchased  during 
such  period. 

(u)  “Scrap  tobacco”  means  the  residue 
which  accumulates  in  the  course  of  pre¬ 
paring  tobacco  for  market,  consisting 
chiefly  of  portions  of  tobacco  leaves  and 
leaves  of  poor  quality. 

(v)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  been  delegated,  or 
to  whom  authority  may  hereafter  be 
delegated,  to  act  in  his  stead. 

(w)  “State  administrative  officer” 
means  the  person  employed  by  the  State 
committee  to  execute  the  policies  of  the 
State  committee  and  be  responsible  for 
the  day-to-day  operations  of  the  ASC 
State  office,  or  the  person  acting  in  such 
capacity. 

(x)  “Suspended  sale”  means  any  first 
marketing  of  farm  tobacco  at  a  ware¬ 
house  sale  for  which  a  memorandum  of 
sale  is  not  issued  by  the  end  of  the  sale 
day  on  which  such  marketing  occurred. 

(y)  “Tobacco”  means  each  one  or  all, 
as  indicated  by  the  context,  of  the  kinds 
of  tobacco  listed  in  this  paragraph  com¬ 
prising  the  types  specified,  as  classified 
in  Service  and  Regulatory  Announce¬ 
ment  No.  118  (§§30.4  and  30.5  of  this 
title)  of  the  Bureau  of  Agricultural  Eco¬ 
nomics  of  the  United  States  Department 
of  Agriculture. 

Burley  tobacco,  comprising  type  31; 

Flue-cured  tobacco,  comprising  types  11, 
12,  13  and  14; 

Fire-cured  tobacco,  comprising  type  21; 

Fire-cured  tobacco,  comprising  types  22, 
23,  and  24; 

Dark  air-cured  tobacco,  comprising  types 
35  and  36;  , 

Virginia  sun-cured  tobacco,  comprising 
type  37. 

'  (1)  “Discount  Variety”  means  any  of 

the  flue-cured  tobacco  seed  varieties  des¬ 
ignated  as  Coker  139,  Coker  140  or  Dixie 
Bright  244  or  a  mixture  or  strain  of  such 
seed  varieties  (also  hereinafter  referred 
to  as  “discount  varieties”  or  “limited  sup¬ 
port  variety”) :  Provided,  That  where 
there  is  growing  in  a  field  off -type  plants 
of  not  more  than  two  (2)  percent,  such 
off-type  plants  shall  not  be  considered  in 
determining  the  flue-cured  tobacco  vari¬ 
ety  being  produced.  Off -type  plants  are 
due  to  genetic  or  environmental  factors 
and  shall  be  considered  as  variation 
within  the  variety.  Flue-cured  tobacco 
which  is  not  determined  to  be  discount 
variety  shall  be  considered  as  “accepta¬ 
ble  variety”. 

(2)  Any  tobacco  that  has  the  same 
characteristics  and  corresponding  quali¬ 
ties,  colors,  and  lengths  as  either  burley, 
flue-cured,  fire-cured,  dark  air-cured,  or 
Virginia  sun-cured  tobacco  shall  be 
considered  respectively  either  burley, 
flue-cured,  fire-cured,  dark  air-cured,  or 
Virginia  sun-cured  tobacco  regardless  of 
any  factors  of  historical  or  geographi¬ 
cal  nature  which  cannot  be  determined 
by  examination  of  the  tobacco. 

(3)  For  the  purpose  of  discovering 
and  identifying  all  tobacco  subject  to 
marketing  quotas  the  term  “tobacco” 


with  respect  to  any  farm  located  in  «« 
area  in  which  any  kind  of  tobacco  sub! 
ject  to  marketing  quotas  is  normal 
produced  shall  include  all  acreages 
tobacco  on  the  farm.  The  acreage  S 
each  kind  of  tobacco  (burley,  flue-Sw 
fire-cured,  dark  air-cured,  or  Virgin^ 
sun-cured)  shall  be  determined  bythe 
county  committee  on  the  basis  of  seed, 
ing,  cultivating,  curing,  and  marketing 
practices  commonly  known  to  the  area 
Such  determination  shall  include  all 
acreage  of  tobacco  on  the  farm,  n* 
production  of  the  acreage  of  each  kind 
of  tobacco  so  determined  shall  be  con- 
sidered  to  be  tobacco  of  the  kind  avail' 
able  for  marketing  until  such  time  as  the 
operator  of  the  farm  furi^hes  to  the 
county  committee  satisfactory  proof  that 
a  part  or  all  of  the  production  of  such 
acreage  has  been  classified  pursuant  to 
Part  29  of  this  title  when  marketed,  as 
a  different  kind  of  tobacco.  Any  amount 
of  tobacco  so  classified  as  a  different 
kind  shall  be  converted  to  acres  on  the 
basis  of  the  average  yield  per  acre  of 
the  entire  acreage  of  tobacco  grown  on 
the  farm  in  1958  for  the  purpose  of  de¬ 
termining  the  harvested  acreage  of  such 
kind  of  tobacco  produced  on  the"  farm. 

(z)  “Tobacco  available  for  marketing” 
means  all  tobacco  produced  on  the  farm 
in  the  calendar  year  1958  plus  any  carry¬ 
over  tobacco,  less  any  tobacco  disposed 
of  in  accordance  with  §  725.945. 

(aa)  “Tobacco  subject  to  marketing 
quotas”  means: 

(l)  Any  burley,  fire-cured,  dark  air- 
cured  or  Virginia  sun-cured  tobacco 
marketed  during  the  period  October  1, 
1958  to  September  30,  1959,  inclusive, 
and  any  burley,  fire-cured,  dark  air- 
cured  or  Virginia  sun-cured  tobacco  pro¬ 
duced  in  the  calendar  year  1958  and 
marketed  prior  to  October  1,  1958. 

(2)  Any  flue-cured  tobacco  marketed 
during  the  period  July  1, 1958  to-June30, 
1959,  inclusive,  and  any  flue-cured  to¬ 
bacco  produced  in  the  calendar  year 
1958  and  marketed  prior  to  July  1,  1958. 

(bb)  “Trucker”  means  a  person  who 
engages  to  any  extent  in  the  business 
of  trucking  or  hauling  tobacco  for  pro¬ 
ducers  to  a  point  where  it  may  be  mar¬ 
keted  or  otherwise  disposed  of  in  the 
form  and  in  the  condition  in  which  it  is 
usually  marketed  by  producers. 

(cc)  “Warehouseman”  means  a  per¬ 
son  who  engages  to  any  extent  in  the 
business  of  holding  sales  of  tobacco  at 
public  auction  at  a  warehouse. 

(dd)  “Warehouse  sale”  means  a  mar¬ 
keting  of  tobacco  by  a  sale  at  public  auc¬ 
tion  through  a  warehouse  in  the  regular 
course  of  business,  and  shall  include  all 
lots  or  baskets  of  tobacco  marketed  in 
sequence  at  a  given  time. 
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§  725.932.  Instructions  and  forms. 
The  Director  shall  cause  to  be  prepared 
and  issued  such  forms  as  are  necessary 
and  shall  cause  to  be  prepared  such  in¬ 
structions  with  respect  to  internal  man¬ 
agement  as  are  necessary  for  carrying 
out  the  regulations  in  this  part.  The 
forms  and  instructions  shall  be  approved 
by,  and  the  instructions  shall  be  issued 
by  the  Deputy  Administrator. 

§  725.933  Extent  of  calculations  and 
rule  of  fractions — (a)  Harvested  acreage. 


) 


Thursday,  June  12,  1958 

The  acreage  of  tobacco  harvested  on  a 
farm  In  1958  shall  be  expressed  in  hun¬ 
dredths  and  fractions  of  less  than  one 
hundredth  of  an  acre  shall  be  dropped, 
wnr  example,  1.550,  1.555,  or  1.559  acres 
Sould  be  1.55  acres. 

(b)  Percent  excess.  The  percentage  of 
•  cesg  tobacco  available  for  marketing 
fro*' a  farm,  hereinafter  referred  to  as 

■  the  “percent  excess”  shall  be  expressed 
m  tenths  and  fractions  of  less  than  one- 
tenth  shall  be  dropped.  For  example, 
12  59  percent  would  be  12.5  percent. 

(c)  Converted  rate  of  penalty.  The 
amount  of  penalty  per  pound  upon  mar¬ 
ketings  of  tobacco  subject  to  penalty, 
hereinafter  referred  to  as  the  “converted 
rate  of  penalty”  shall  be  expressed  in 
tenths  of  a  cent  and  fractions  of  less  than 
a  tenth  shall  be  dropped,  except  that  if 
the  resulting  converted  rate  of  penalty 
is  less  than  a  tenth  of  a  cent,  it  shall  be 
expressed  in  hundredths  and  fractions  of 
less  than  a  hundredth  shall  be  dropped. 
jV>r  example,  3.68  cents  per  pound  would 
be  3.6  cents  and  0.068  cent  per  pound 
would  be  0.06  cent. 

IDENTIFICATION  AND  LOCATION  OF  FARMS, 
DETERMINATION  of  acreage  and  flue- 
cured  TOBACCO  SEED  VARIETIES 

'§725.934  Identification  and  location 
of  farms,  (a)  Each  farm  as  operated  for 
the  1958  crop  of  tobacco  shall  be  identi¬ 
fied  by  a  farm  serial  number  assigned  by 
the  county  office  manager  and  all  records 
pertaining  to  marketing  quotas  for  the 
1958  crop  of  tobacco  shall  be  identified  by 
such  number. 

(b)  A  farm  shall  be  regarded  as 
located  in  the  county  in  which  the  prin¬ 
cipal  dwelling  is  situated,  or  if  there  is 
no  dwelling  thereon  it  shall  be  regarded 
as  located  in  the  county  in  which  the 
major  portion  of  the  farm  is  located. 

{ 725.935  Determination  of  tobacco 
acreage  and  seed  varieties — (a)  County 
committees.  For  the  purpose  of  ascer¬ 
taining  with  respect  to  each  farm 
whether  there  is  excess  tobacco  of  the 
1958  crop  available  for  marketing,  the 
county  committee  shall  determine  the 
acreage  of  tobacco  on  each  farm  in  the 
county  for  which  a  1958  tobacco  acreage 
allotment  has  been  established  and  on 
any  other  farms  in  the  county  on  which 
the  county  committee  has  reason  to 
believe  tobacco  was  planted.  The  county 
committee’s  determination  shall  be  based 
upon  acreage  and  performance  deter¬ 
mined  as  provided  in  the  applicable 
provisions  of  Part  718  of  this  chapter. 

(b)  Tolerance  in  measured  acreage. 
For  the  purpose  of  §§  725.930  to  725.961 
inclusive  and  subject  to  the  rule  of  frac- 
1  tions  heretofore  provided  in  §  725.933 
(a) ,  if  the  determination  of  the  county 
.  |  committee  of  the  planted  or  the  har- 

1  ;  vested  acreage  of  tobacco  on  a  farm  is 

1  in  excess  of  the  farm  tobacco  acreage 

.  allotment  and  the  excess  acreage  is  not 

.  more  than  the  smaller  of  two  percent 

;  of  such  acreage  allotment  or  nine  hun- 

c  dredths  (0.09)  of  an  acre,  in  either  case 

i  the  planted  or  harvested  acreage  of  to- 

i  bacco  on  such  farm  shall  be  deemed  to 

I  be  the  same  acreage  as  the  tobacco 

acreage  allotment  established  for  such 
farm:  Provided,  That  if  the  determina¬ 
tion  of  the  county  committee  of  the 
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planted  or  harvested  acreage  of  tobacco 
on  any  farm  is  in  excess  of  the  farm 
tobacco  acreage  allotment  by  more  than 
the  smaller  of  two  percent  of  such  acre¬ 
age  allotment  or  nine  hundredths  (0.09) 
of  an  acre,  all  such  planted  or  harvested 
acreage  of  tobacco  in  excess  of  the  farm 
tobacco  acreage  allotment  as  determined 
by  the  county  committee  shall  be  tobacco 
acreage  in  excess  of  the  allotment. 

(c)  Notice  to  farm  operators.  The 
county  committee  shall  notify  the  farm 
operator  of  the  measured  acreage  of  to¬ 
bacco  on  each  farm  as  determined  under 
the  provisions  of  this  section. 

(d)  Harvested  acreage  of  tobacco. 
The  acreage  of  tobacco  determined  or  as 
redetermined  for  a  farm  by  the  county 
committee  pursuant  to  this  section  shall 
be  the  harvested  acreage  of  tobacco  for 
the  farm  for  the  purpose  of  issuing  the 
correct  marketing  card  for  the  farm  as 
provided  in  §  725.938  unless  the  farm  op¬ 
erator  furnishes  to  the  county  committee 
satisfactory  proof  that  a  portion  of  the 
acreage  planted  will  not  be  harvested  or 
that  a  representative  portion  of  the  pro¬ 
duction  of  the  acreage  physically  har¬ 
vested  will  be  disposed  of  other  than  by 
marketing,  in  which  case  the  harvested 
acreage  shall  be  the  acreage  as  adjusted 
by  taking  into  account  the  portion  of 
the  acreage  planted  which  will  not  be 
harvested  or  the  portion  of  the  produc¬ 
tion  of  the  acreage  physically  harvested 
which  will  be  disposed  of  other  than  by 
marketing. 

(e)  Acreage  not  determined.  If  the 
farm  operator  or  his  representative  pre¬ 
vents  the  county  committee  from  obtain¬ 
ing  information  necessary  to  determine 
the  correct  acreage  of  tobacco  on  a  farm, 
in  addition  to  any  other  liability  which 
might  be  imposed  upon  the  operator,  and 
until  the  farm  operator  or  his  represent¬ 
ative  permits  a  determination  of  the 
correct  acreage,  all  acreage  of  tobacco  on 
the  farm  shall  be  deemed  to  be  in  excess 
of  the  farm  acreage  allotment  for  the 
purpose  of  issuing  a  marketing  card  for 
the  farm. 

(f)  Prior  measurements.  Measure¬ 
ments  made  prior  to  the  effective  date  of 
this  section,  and  in  accordance  with  pro¬ 
cedures  then  in  effect  may  be  utilized 
where  pertinent  for  the  purpose  of  ascer¬ 
taining  with  respect  to  any  farm  the 
1958  tobacco  acreage  and  the  tobacco 
acreage  in  excess  of  the  1958  farm 
tobacco  acreage  allotment. 

(g)  Identification  and  determination 
of  flue-cured  tobacco  seed  varieties  and 
application  of  review  examination.  (1) 
The  county  committee  shall  determine 
for  any  farm  on  which  flue-cured  to¬ 
bacco  is  grown  in  1958  whether  any  to¬ 
bacco  plants  on  such  farm  having  growth 
characteristics  of  discount  varieties  of 
flue-cured  tobacco  have  been  planted  in 
fields  on  such  farm.  Such  determina¬ 
tion  of  the  county  committee  shall  be 
based  upon  information  contained  in 
Form  MQ-32 — Flue-Cured,  Certification 
of  Flue-Cured  Tobacco  Varieties  Planted 
in  1958  filed  by  the  operator  of  such  farm 
as  provided  in  §  725.952  (b)  as  well  as  the 
failure  of  the  operator  of  such  farm  to 
file  such  report;  or  upon  information  ob¬ 
tained  as  hereafter  provided  in  this  para¬ 
graph  from  inspecting,  sampling  or 
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photographing  flue-cured  tobacco,  or  to¬ 
bacco  plants  produced  or  grown  on  such 
farm  in  1958,  including  such  plants 
allowed  to  go  to  flower. 

(2)  Members  of  the  county  committee 
and  State  committee  and  any  employee 
of  the  ASC  county  office  designated  by 
the  county  office  manager  as  a  reporter, 
or  any  other  such  employee  or  employee 
of  the  Department  of  Agriculture  desig¬ 
nated  by  the  county  office  manager  as  a 
specialist  qualified  to  examine  and  iden¬ 
tify  seed  varieties  of  flue-cured  tobacco 
or  any  employee  of  the  ASC  State  office 
or  employee  of  the  Department  of  Agri¬ 
culture  designated  by  the  State  admin¬ 
istrative  officer  as  a  specialist  qualified  to 
examine  and  identify  seed  varieties  of 
flue-cured  tobacco  shall  enter  ufron  any 
farm  for  the  purpose  or  purposes  of 
designating  flue-cured  tobacco  plants  on 
the  farm  to  be  allowed  to  go  to  flower, 
examining  the  growth  characteristics  of 
flue-cured  tobacco  plants  on  such  farm,  ' 
taking  photographs  of  flue-cured  tobacco 
plants  on  the  farm  and  taking  and  re¬ 
moving  from  the  farm  samples  of  flue- 
cured  tobacco  growing  or  harvested  on 
the  farm  in  1958. 

(3)  To  assist  the  county  committee  in 
making  the  determination  with  respect  • 
to  seed  varieties  of  flue-cured  tobacco 
planted  on  a  farm  as  heretofore  pro¬ 
vided  in  this  paragraph,  and  at  the  re¬ 
quest  of  any  of  the  persons  authorized 
as  heretofore  provided  in  this  paragraph 
to  enter  upon  the  farm,  the  operator  of 
the  farm  shall  allow  flue-cured  tobacco 
plants  designated  by  any  of  such  per¬ 
sons  to  go  to  flower,  not  to  exceed  50 
representative  plants  per  acre,  and  shall 
permit  any  of  such  persons  to  examine 
the  growth  characteristics  of  flue-cured 
tobacco  plants  on  the  farm,  to  take  and 
remove  from  the  farm  samples  of  any 
flue-cured  tobacco  for  chemical  an¬ 
alyses,  and  to  take  photographs  of  to-  * 
bacco  plants  growing  on  the  farm.  In 
the  event  the  farm  operator  refuses  such 

a  request,  a  second  request  by  the  use  of 
Form  MQ-34-1,  Notice  Regarding  De¬ 
termination  of  Seed  Varieties  of  1958 
Crop  Flue-Cured  Tobacco,  will  be  sent 
the  farm  operator  by  certified  mail  by 
the  county  office  manager,  and  if  the 
farm  operator  then  refuses  or  wilfully 
fails  to  permit,  for  variety  identification 
purposes,  a  designated  number  of  flue- 
cured  tobacco  plants  in  each  field  or 
aresi  to  go  to  flower,  not  to  exceed  50 
representative  plants  per  acre,  or  refuses 
to  permit,  for  variety  identification  pur¬ 
poses,  the  examination  of  the  growth 
characteristics  of  tobacco  plants  or  the 
taking  of  samples  of  flue-cured  tobacco 
for  chemical  analyses,  or  the  taking  of 
photographs  of  flue-cured  .  tobacco 
plants  all  the  flue-cured  tobacco  pro¬ 
duced  on  such  farm  as  well  as  on  any 
other  farm  operated  by  the  same  opera¬ 
tor  in  1958  which  cannot  otherwise  be 
identified  with  respect  to  seed  varieties 
shall  be  deemed  to  be  discount  variety 
flue-cured  tobacco  for  the  purpose  of 
issuing  a  marketing  card  for  the  farm. 

(4)  The  county  committe  shall  mail  a 
written  notice  on  Form  MQ-34-2,  Notice 
of  Determination  of  Discount  Variety  of 
Flue-Cured  Tobacco,  in  any  case  where 
the  county  committee  determines  that 
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tobacco  plants  of  the  tobacco  crop  being  ing  card  (ineligible  for  price  support  keting.  In  accordance  with  §  725.946, 

grown  in  1958  on  the  farm  have  growth  I  ‘  '  . 7  "7 

characteristics  of  discount  varieties  of  set  forth  in  §  725.947  (b)  shall  be  issued 
flue-cured  tobacco.  The  notice  to  the 
operator  of  the  farm  shall  constitute 
notice  to  all  persons  who  as  operator, 
landlord,  tenant,  or  sharecropper  are 
interested  in  the  tobacco  being  grown  on 
the  farm. 

(5)  Any  producer  on  a  farm  who  is 
dissatisfied  with  the  determination  made 
by  the  county  committee  that  the  tobacco 
being  produced  on  such  farm  is  of  dis¬ 
count  variety  may  request  that  such  de¬ 
termination  be  reconsidered  by  the 
county  committee  and  that  the  1958  crop 
of  tobacco  be  reexamined  by  other  vari¬ 
ety  identification  specialists  than  those 
who  previously  examined  the  flue-cured 
tobacco  being  grown  on  the  farm.  Such 
request  shall  be  in  writing  and  be  filed 
with  the  local  ASC  county  office  within 
seven  days  after  the  date  of  notice  (Form 
MQ-34-2)  is  mailed  to  him  of  the  de¬ 
termination  by  the  county  committee. 

_ _ _  from  a  farm  in  excess  of  the  farm  acre- 

farm  marketing  QyojAS  and  age  allotment  therefor,  or 

marketing  cards  (H)  Where  tobacco  is  to  be  marketed 

§  725.936  Amount  of  farm  marketing  from  a  farm. in  1958  having  carryover 
quota — (a)  Actual  production.  The  tobacco  available  for  marketing  and  the 
marketing  quota  for  a  farm  shall  be  the  percent  excess  determined  pursuant  to 
actual  production  of  tobacco  on  the  farm  §  725.944  (b)  exceeds  zero  percent,  or 
acreage  allotment,  as  established  for  the  (iii)  Where  tobacco  is  produced  on 
farm  in  accordance  with  §§  725.911  to  newly  irrigated  or  drained  land  which 
725.928  (Burley,  Flue-Cured,  Fire-Cured,  was  not  used  for  the  production  of  to- 
Dark  Air-Cured,  and  Virginia  Sun-Cured  bacco  prior  to  May  28,  1956,  and  which 
Tobacco  Marketing  Quota  Regulations,  is  within  any  Federal  irrigation  or  drain- 
1958-59  Marketing  Year,  as  amended,  22  age  project  (as  defined  in  section  211  of 
F.  R.  5675,  8103;  23  F.  R.  135).  The  the  Agricultural  Act  of  1956)  authorized 
actual  production  of  the  farm  acreage  on  or  after  May  28,  1956;  or  where  to- 
allotment  shall  be  the  average  yield  per  bacco  is  produced  on  land  reclaimed  by 
acre  of  the  entire  acreage  of  tobacco  a  flood-control  project  authorized  on  dr 
harvested  on  the  farm  in  1958  times  the  after  May  28,  1956;  or  where  tobacco  is 
farm  acreage  allotment.  produced  on  land  owned  by  the  Federal 

(b)  Excess  production.  The  excess  Government  in  violation  of  the  provi- 
tobacco  on  any  farm  shall  be  (1)  that  sions  of  a  lease  restricting  the  production 
quantity  of  tobacco  which  is  equal  to  the  of  tobacco. 

average  yield  per  acre  of  the  entire  acre-  (3)  Excess  marketing  cards  showing 
age  of  tobacco  harvested  on  the  farm  in  zero  penalty  only.  An  excess  marketing 
1958  times  the  number  of  acres  harvested  card  (ineligible  for  price  support  loans) 
in  excess  of  the  farm  acreage  allotment  showing  zero  penalty  only  shall  be  issued 
plus  (2)  any  excess  carryover  of  tobacco,  under  the  following  conditions: 

§  725.937  Transfer  of  farm  marketing  .  (i)  K  more  than  one  kind  of  tobacco 
quota.  There  shall  be  no  transfer  of  18  P^uced  on  a  farm  m  1958  a  zero 
farm  marketing  quotas  except  as  pro-  penalty  excess  marketing  card  shall  be 
vided  in  §§  725.920  and  725.926  of  the  issued  for  each  kind  of  tobacco  produced 
burley,  flue-cured,  fire-cured,  dark  air-  thereon  for  which  the  harvested  acreage 
cured,  and  Virginia  sun-cured  tobacco  ls  not  in  excess  of  the  farm  acreage  allot- 
marketing  quota  regulations  of  this  ment  therefor  if  at  the  time  of  issuing 
chapter,  for  determining  acreage  allot-  marketing  cards  for  the  farm  the  har- 
ments  and  normal  yields,  1958-59  mar-  acreage  of  any  kind  of  tobacco  is 

keting  year  in  excess  of  the  farm  acreage  allotment 

for  such  kind  of  tobacco;  or 

§  725.938  Issuance  of  marketing  (ii)  For  any  kind  of  tobacco  produced 
cards.  A  marketing  card  shall  be  issued  on  a  farm  in  1958  the  acreage  of  which 
for  each  farm  having  tobacco  available  is  in  excess  of  the  farm  acreage  allotment 
for  marketing.  The  kind  of  card  to  be  therefor  and  the  operator  or  any  other 
issued  for  <&ch  farm  shall  be  determined  producer  on  the  farm  fails  to  file  with 
pursuant  to  paragraphs  (a)  to  (g)  of  the  county  ASC  office  a  written  request 
this  section:  (with  deposit  to  cover  the  cost  as  esti- 

(a)  Excess  marketing  cards  ( MQ-77 —  mated  by  the  county  committee)  to  dis- 
Tobacco).  The  provisions  of  this  para-  pose  of  excess  tobacco  or  to  have  a  re¬ 
graph  govern  the  issuance  of  excess  mar-  measurement  made  of  the  tobacco  acre- 
keting  cards  except  with  respect  to  the  age  within  ten  (10)  days  (seven  days  in 
issuance  of  marketing  cards  for  the  the  case  of  flue -cured  tobacco  grown  in 
identification  of  tobacco  grown  for  ex-  the  State  of  North  Carolina)  from  the 
perimental  purposes  only,  as  provided  in  date  of  notice  to  the  farm  operator  on 
paragraph  (d)  (2)  of  this  section.  Form  CSS-590  Notice  of  Excess  Acreage, 


loans)  showing  the  full  rate  of  penalty  less  the  county  committee  with  the  an. 
set  forth  in  §  725.947  (b)  shall  be  issued  proval  of  a  representative  of  the  state 
for  A  farm  in  any  case:  Committee  determines  that  failure  to  fiu 

(1)  Where  tobacco  is  harvested  in  1958  such  written  request  was  due  to  circunf 

from  a  farm  for  which  no  1958  acreage  stances  beyond  the  control  of  the  fan» 
allotment  was  established,  or  operator  or  producer,  or 

(iiK  Where  tobacco  is  harvested  in  (iii)  For  any  kind  of  tobacco  physi. 
1958  from  a  farm  and  the  farm  operator  cally  harvested  from  a  farm  in  1958  from 
or  his  representative  prevents  the  county  an  acreage  in  excess  of  the  acreage  allot, 
committee  or  its  representative  from  ob-  ment  for  the  farm  and  disposed  of  in 
taining  information  necessary  to  deter-  accordance  with  §  725.945  (a)  unless  the 
mine  the  correct  acreage  of  tobacco  on  county  committee  with  the  approval  of 
the  farm.  a  representative  of  the  State  committee 

(2)  Excess  marketing  card  showing  determines  that  the  acreage  of  tobacco 
converted  rate  of  penalty  or  zero  penalty,  was  not  measured  or  remeasured,  as  the 
An  excess  marketing  card  (ineligible  for  case  may  be,  in  sufficient  time  to  afford 
price  support  loans)  showing  the  extent  the  farm  operator  an  opportunity  to  dis- 
to  which  marketings  of  tobacco  from  a  pose  of  the  excess  acreage  prior  to 
farm  are  subject  to  penalty,  determined  harvest. 

as  provided  in  §  725.944  (including  zero  (b)  Excess  marketing  cards  for  flue. 
penalty  except  where  the  provisions  of  cured  tobacco  stamped  or  marked  “ac. 
subdivision  (ii)  of  this  subparagraph  ap-  ceptable  varieties’ ’  or  “ discount  cane- 
ply)  shall  be  issued  in  any  case:  ties".  (1)  If  an  excess  marketing  ^ 

■  (i)  Where  tobacco  is  harvested  in  1958  is  issued  for  a  farm  on  which  flue-cnrwi 


for  identification  purposes,  the  exami¬ 
nation  of  growth  characteristics  of  flue* 
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cured  tobacco  plants  on  such  farm,  or 
the  taking  of  samples  of  flue-cured  to¬ 
bacco  or  photographs  of  flue-cured  to¬ 
bacco  from  or  on  such  farm  as  provided 
in  §  725.935  (g>  (3),  or 

(3)  If  the  operator  of  such  farm  fails 
to  establish  to  the  satisfaction  of  the 
county  committee  that  no  tobacco  having 
growth  characteristics  of  discount 
variety  tobacco  was  or  will  be  harvested 
on  such  farm  in  1958,  or 

(4)  if  the  operator  of  such  farm 
establishes  to  the  satisfaction  of  the 
county  committee  that  no  tobacco 
having  the  growth  characteristics  of 
discount  variety  tobacco  was  or  will  be 
harvested  in  1958  from  such  farm,  but 
he  fails  to  establish  to  the  satisfaction 
of  the  county  committee  that  no  dis¬ 
count  variety  tobacco  was  or  will  be 
harvested  in  1958  from  another  farm 
which  he  also  operates  in  1958. 

(d)  Within  Quota  Marketing  Card 
( MQ-76 — Tobacco ) .  In  any  case  where 
an  excess  marketing  card  or  a  Within 
Quota  Limited  Support  Flue-Cured  Mar¬ 
keting  Card  is  not  required  to  be  issued 
for  a  farm  under  paragraphs  (a)  or  (c) 
of  this  section,  a  Within  Quota  Market¬ 
ing  Card  (eligible  for  price  support 
loans  and  marketing  without  penalty) 
shall  be  issued  for  such  farm  under  the 
following  conditions : 

(1)  If  the  harvested  acreage  of  to¬ 
bacco  for  the  farm  in  1958  is  not  in  ex¬ 
cess  of  the  farm  acreage  allotment 
therefor  and  any  excess  carryover  to¬ 
bacco  can  be  marketed  without  penalty 
under  the  provisions  of  §  725.944  (b). 

(2)  If  the  Director  of  a  publicly-owned 
agricultural  experiment  station  fur¬ 
nished  to  the  ASC  State  office  a  list  by 
counties  showing  the  following  informa¬ 
tion  with  respect  to  each  kind  of  tobacco 
and  farm  on  which  tobacco  is  grown  for 
experimental  purposes  only: 

(i)  Name  and  address  of  the  publicly- 
owned  experiment  station, 

(ii)  Name  of  the  owner,  and  name  of 
tiie  operator  if  different  from  the  owner 
of  each  farm  on  which  tobacco  is  grown 
for  experimental  purposes  only, 

(ill)  The  amount  of  acreage  of  tobacco 
grown  on  each  farm  for  experimental 
purposes  only,  and 

~  (iv)  A  certification  signed  by  the  Di¬ 
rector  of  the  publicly-owned  agricul¬ 
tural  experiment  station  to  the  effect 
that  such  acreage  of  tobacco  was  grown 
on  each  farm  for  experimental  purposes 
only;  the  tobacco  was  grown  under  his 
direction;  and  the  acreage  on  each  plot 
was  considered  necessary  for  carrying 
out  the  experiment:  Provided,  however. 
That  if  the  Director  of  a  publicly-owned 
agricultural  experiment  station  does  not 
furnish  the  information  and  certifica¬ 
tion  as  required  above  in  this  subpara¬ 
graph,  an  excess  marketing  card  showing 
zero  penalty  shall  be  issued  for  the  pur¬ 
pose  of  identifying  tobacco  produced  for 
experimental  purposes  only  under  the 
direction  of  such  Director.  The  list  re¬ 
quired  in  this  subparagraph  shall  be 
posted  and  kept  available  for  public 
inspection  in  the  ASC  office  of  the 
county  in  which  the  farms  included  in 
the  list  are  located. 

(e)  Stamping  within  quota  market¬ 
ing  cards  ( MQ-76-D  or  MQ-76 )  to  show 


producer  indebtedness.  (1)  If  any  pro¬ 
ducer  on  a  farm  is  indebted  to  the  United 
States  and  such  indebtedness  is  listed 
on  the  county  debt  register,  any  within 
quota  marketing  card  (MQ-76),  or  any 
within  quota  limited  support  flue-cured 
marketing  card  (MQ-76-D)  issued  for 
such  farm  in  accordance  with  paragraph 
(c)  or  (d)  of  this  section  shall  bear  the 
notation  “Indebted  to  U.  S.”  on  the  front 
cover  thereof  and  on  the  county  office 
copy  of  each  memorandum  of  sale,  and 
the  name  of  the  debtor  and  the  amount/ 
of  the  indebtedness  shall  be  shown  on 
the  inside  back  cover  of  the  marketing 
card:  Provided,  That  if  the  producer 
named  as  debtor  on  the  card  objects  to 
the  issuance  of  Or  after  issuance  to  the 
use  of  a  within  quota  marketing  card 
(MQ-76),  or  a  within  quota  limited  sup¬ 
port  flue-cured  marketing  card  (MQ-76- 
D),  bearing  the  notation  and  informa¬ 
tion  of  indebtedness  to  the  United  States 
thereon  as  provided  in  this  subpara¬ 
graph,  an  excess  marketing  card  (ineli¬ 
gible  for  price  support  loans)  showing 
“zero  penalty”  shall  be  issued  for  such 
farm.  If  an  excess  flue-cured  market¬ 
ing  card  is  issued  under  this  subpara¬ 
graph,  each  memorandum  of  sale  (both 
purchaser’s  copy  and  county  copy) 
therein  shall  be  stamped  or  marked 
“acceptable  varieties”  or  “discount  va¬ 
rieties”,  as  the  case  may  be.  The  ac¬ 
ceptance  and  use  of  a  within  quota  mar¬ 
keting  card  or  a  within  quota  limited 
support  flue-cured  marketing  card  bear¬ 
ing  a  notation  and  information  of  in¬ 
debtedness  to  the  United  States  by  the 
producer  named  as  debtor  on  such  card, 
shall  constitute  an  authorization  by  such 
producer  to  any  tobacco  warehouseman 
to  pay  to  the  United  States  the  price  sup¬ 
port  advance  due  the  producer  to  the 
extent  of  his  indebtedness  set  forth  on 
such  card  but  not  to  exceed  that  por¬ 
tion  of  the  price  support  advance  re¬ 
maining  after  deduction  of  usual  ware¬ 
house  and  authorized  price  support 
charges  and  amounts  due  prior  lien 
holders.  The  acceptance  and  use  of  a 
within  quota  marketing  card  or  a  within 
quota  limited  support  flue-cured  mar¬ 
keting  card  bearing  a  notation  and  in¬ 
formation  of  indebtedness  to  the  United 
States  shall  not  constitute  a  waiver  of 
any  right  by  the  producer  to  contest  the 
validity  of  such  indebtedness  by  appro¬ 
priate  administrative  appeal  or  legal 
action. 

(2)  Any  marketing  card  may  be 
stamped  for  the  purpose  of  notifying 
warehousemen  that  the  tobacco  being 
marketed  pursuant  to  such  card  is  sub¬ 
ject  to  a  lien  held  by  the  United  States. 

(f)  Replacing  or  issuing  additional 
marketing  cards.  (1)  Subject  to  the  ap¬ 
proval  of  the  county  office  manager  or 
the  State  administrative  officer  as  pro¬ 
vided  in  §  725.939,  two  or  more  market¬ 
ing  cards  may  be  issued  for  any  farm. 
Upon  the  return  to  the  ASC  issuing  of¬ 
fice  of  the  marketing  card  after  all  of 
the  memoranda  of  sale  have  been  issued 
therefrom  and  before  the  marketing  of 
tobacco  from  the  farm  has  been  com¬ 
pleted,  a  new  marketing  card  of  the  same 
kind,  bearing  the  same  name,  informa¬ 
tion,  and  identification  as  the  used  card 
shall  be  issued  for  the  farm.  A  new 


marketing  card  of  the  same  kind  shall  be 
issued  to  replace  a  card  which  has  been 
determined  by  the  State  administrative 
officer  or  county  office  manager,  who 
issued  the  card,  to  have  been  lost,  de¬ 
stroyed  or  stolen. 

(2)  If  an  excess  flue-cured  marketing 
card  (MQ-77)  which  has  been  stamped 
or  marked  “discount  varieties”  is  issued 
under  the  provisions  of  paragraph  (b) 

(2)  of  this  section  for  any  farm,  it  may, 
upon  advance  notice  by  the  farm  opera¬ 
tor  to  the  county  committee  and  with 
prior  approval  of  the  county  committee, 
be  exchanged  at  the  county  office  by  the 
operator  for  an  excess  flue-cured  mar¬ 
keting  card  (MQ-77)  which  has  been 
stamped  or  marked  “acceptable  varie¬ 
ties”  for  flue-cured  tobacco  when  the 
operator  establishes  to  the  satisfaction  of 
the  county  committee  that  there  has 
been  no  commingling  or  substitution  of 
discount  varieties  of  flue-cured  tobacco 
with  any  other  flue-cured  tobacco  pro¬ 
duced  on  the  farm  or  any  other  farm 
operated  by  him,  and  that  alt  discount 
variety  flue-cured  tobacco  has  been  mar¬ 
keted  or  satisfactorily  disposed  of  or 
accounted  for,  including  any  carry-over 
discount  variety  flue-cured  tobacco. 

\(3)  If  a  within  quota  Limited  Support 
Flue-Cured  Marketing  Card  (MQ-76-D) 
is  issued  under  the  provisions  of  para¬ 
graph  (c)  of  this  section  for  any  farm 
it  may,  upon  advance  notice  by  the  farm 
operator  to  the  county  committee  and 
with  prior  approval  of  the  county  com¬ 
mittee  be  exchanged  at  the  county  office 
by  the  operator  for  a  Within  Quota  Mar¬ 
keting  Card  (MQ-76)  for  flue-cured  to¬ 
bacco  when  the  operator  establishes  to 
the  satisfaction  of  the  county  committee 
that  there  has  been  no  commingling 
or  substitution  of  discount  variety  flue- 
cured  tobacco  with  any  other  flue-cured 
tobacco  produced  on  the  farm  or  any 
other  farm  operated  by  him,  and  that  all 
discount  variety  flue-cured  tobacco  has 
been  marketed  or  satisfactorily  disposed 
of  or  accounted  for,  including  any  carry¬ 
over  discount  variety  of  flue-cured 
tobacco. 

(g)  Issuance  of  marketing  cards  ( MQ- 
76-D  or  MQ-76 )  to  identify  flue-cured 
tobacco  produced  bg  a  publicly  owned 
agricultural  experiment  station.  If  un¬ 
der  the  provisions  of  paragraph  (c)  or 
(d)  of  this  section  a  farm  on  which  to¬ 
bacco  is  grown  for  experimental  purposes 
only  is  eligible  for  the  issuance  of  both 
a  within  quota  limited  support  flue- 
cured  marketing  card  (MQ-76-D)  and 
a  within  quota  flue-cured  marketing 
card  (MQ-76) ,  notwithstanding  the  pro¬ 
visions  of  paragraph  (f)  (3)  of  this  sec¬ 
tion,  an  MQ-76-D  marketing  card  may 
be  issued  prior  to  or  simultaneous  with 
the  issuance  of  an  MQ-76  marketing 
card  for  flue-cured  tobacco  if  the  Di¬ 
rector  of  a  publicly  owned  agricultural 
experiment  station  furnishes,  in  addition 
to  the  information  and  certification  re¬ 
quired  under  paragraph  (d)  (2)  of  this 
section,  the  following: 

(1)  A  list  by  counties,  showing  for 
each  farm  on  which  tobacco  is  grown 
for  experimental  purposes  only  the  acre¬ 
age  of  discount  varieties  grown; 

(2)  A  certification  that  all  discount 
varieties  of  tobacco  grown  have  been  kept 
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725  962.  The  authorization  shall  term-  pound  in  the  case  of  hurley  tobacco,  <ii)  If  purchased  prior  to  the  opening 
inate  upon  receipt  of  written  notice  set-  forty-two  (42)  cents  per  pound  in  the  of  .the  local  auction  market,  is  not  identi¬ 
ty  forth  the  reason  therefor.  case  of  flue-cured  tobacco,  twenty-nine  fled  by  a  valid  memorandum  of  sale  and 

(3)  Each  excess  memorandum  of  sale  (29)  cents  per  pound  in  the  case  of  fire-  recorded  in  MQ-79 — Tobacco,  not  later 
Issued  by  a  field  assistant  shall  be  veri-  cured  (type  21)  tobacco,  twenty-seven  than  the  end  of  the  calendar  week  vtaiich 
fled  by  a  warehouseman  or  dealer  (or  his  (27)  cents  per  pound  in  the  case  of  fire-  would  include  the  first  sale  day  of  the 
representative)  to  determine  whether  cured  (types  22.  23  and  24)  tobacco,  local  auction  markets,  shall  be  deemed  to 
the  amount  of  penalty  shown  to  be  due  twenty-seven  (27)  cents  per  pound  in  the  be  a  marketing  of  excess  tobacco;  or 
has  been  correctly  computed  and  such  case  of  dark  air-cured  tobacco,  and  (3)  In  the  case  of  all  other  of 

warehouseman  or  dealer  shall  not  be  re-  twenty-five  (25)  cents  per  pound  in  the  tobacco: 

lieved  of  any  liability  with  respect  to  the  case  of  Virginia  sun-cured  tobacco.  (i)  is  not  also  identified  by  a  valid 

amount  of  penalty  due  because  of  any  (c)  Proportional  rate  of  penalty,  memorandum  of  sale  and  recorded  in 
error  which  may  occur  in  executing  the  With  respect  to  tobacco  marketed  from  MQ-79 — Tobacco  within  one  week  fol- 
memorandum  of  sale.  farms  having  tobacco  available  for  mar-  lowing  the  date  of  purchase,  or 

(b)  BUI  of  nonwarehouse  sale.  (1)  keting  in  excess  of  the  farm  marketing  (ii)  if  purchased  prior  to  the  opening 

Each  nonwarehouse  sale  shall  be  identi-  quota  the  penalty  shall  be  paid  upon  of  the  local  auction  markets,  is  not  iden- 
fied  by  a  bill  of  nonwarehouse  sale  com-  that  percentage  of  each  lot  of  tobacco  tified  by  a  valid  memorandum  of  sale 
pletely  executed  by  the  buyer  and  the  marketed  which  the  tobacco  available  recorded  in  MQ-79 — Tobacco  within  one 
farm  operator,  including  the  signature  for  marketing  in  excess  of  the  farm  week  following  the  first  sale  day  of  the 
of  each  such  person.  marketing  quota  is  of  the  total  amount  local  auction  markets,  gha.il  be  deemed 

(2)  The  word  "scrap”  shall  be  plainly  of  tobacco  available  for  marketing  from  to  be  a  marketing  of  excess  tobacco.  The 
written  on  any  bill  of  nonwarehouse  sale  the  farm,  as  determined  under  §  725.944.  penalty  thereon  shall  be  paid  by  the 
or  memorandum  of  sale  executed  to  §  725.943  Persons  to  pay  penalty  Purchaser  of  such  tobacco. 

cover  scrap  tobacco,  and  all  such  bills  of  The  persons  to  pay  the  penalty  due  on  (c)  °ccount  tobacco.  The  part- 

nonwarehouse  sale  shall  be  delivered  to  any  marketing  of  tobacco  subject  to  or  ad  any  marketing  by  a  warehouse- 
»  person  at  a  scrap  receiving  point  who  penaity  shall  be  determined  as  follows:  man  which  such  warehouseman  repre- 
is  authorized  to  issue  memoranda  of  sale.  (a)  1 V  arehouse  sale  The  penalty  due  sents  to  be  a  leaf  account  resale  but 

(3)  Each  bill  of  nonwarehouse  sale  qq  marketings  by  a  producer  through  a  which  when  added  to  prior  leaf  account 

covering  any  marketing  except  scrap  to-  warehouse  shall  be  paid  by  the  ware-  resales>  “  reported  under  58  725.930  to 
bacco  shall  be  presented  to  a  field  assist-  houseman  who  may  deduct  an  amount  '725.962,  is  in  excess  of  prior  leaf  account 
ant  for  the  issuance  of  a  memorandum  equivalent  to  the  penalty  from  the  price  Purchases  shall  be  deemed  to  be  a  mar- 
of  sale  and  for  recording  in  MQ-79 —  pajd  to  the  producer.  keting  of  excess  tobacco  unless  and  until 

Tobacco.  (b)  Nonwarehouse  sale.  The  .penalty  such  warehouseman  furnished  proof  ac- 

(c)  Separate  Display  on  warehouse  due  on  tobacco  purchased  directly  from  citable  to  the  State  committee  showing 
jloor.  Any  warehouseman  upon  whose  a  producer  other  than  at  public  auction  that  such  marketing  is  not  a  marketing 
floor  more  than  one  kind  of  tobacco  is  through  a  warehouse  shall  be  paid  by  excess  tobacco.  The  penalty  thereon 
offered  for  sale  at  public  auction  shall  the  purchaser  of  the  tobacco  who  may  shall  be  paid  by  the  warehouseman. 

for  each  different  kind  of  tobacco:  deduct  an  amount  equivalent  to  the  pen-  Dealer  s  tobacco.  The  part  or  all 

(1)  Display  it  in  separate  areas  on  the  aity  from  the  price  paid  to  the  producer.  of  any  marketing  of  tobacco  by  a  dealer 

floor  with  at  least  one  vacant  row  be-  (c )  Marketings  through  an  agent,  which  such  dealer  represents  to  be  a  re¬ 
tween  each  such  kind  of  tobacco.  The  penalty  due  on  marketings  by  a  pro-  ®a^®  but  which  when  added  to  prior  re- 

(2)  Identify  each  basket  by  a  dis-  ducer  through  an  agent  who  is  not  a  sales  by  such  dealer  is  in  excess  of  the 

tinguishably  different  basket  ticket  warehouseman  shall  be  paid  by  the  agent  total  of  his  prior  purchases  as  reported 
clearly  showing  the  kind  of  tobacco.  who  may  deduct  an  amount  equivalent  MQ— 79 — Tobacco  shall  be  deemed  to 

(3)  Make  and  keep  records  that  will  to  the  penalty  from  the  price  paid  to  the  ^e  a  marketing  of  excess  tobacco  unless 

insure  a  separate  accounting  and  report-  producer.  and  until  such  dealer  furnishes  proof 

ing  of  each  of  such  kinds  of  tobacco  sold  (d)  Marketings  outside  the  United  acceptable  to  the  State  committee  show- 
at  auction  over  the  warehouse  floor.  States.  The  penalty  due  on  marketings  ing  that  such  marketing  is  not  a  market- 

§  725.947  Rate  of  penalty.  Market-  by  a  producer  directly  to  any  person  out-  °f  fSfL  tJFiL  w M1<y 

bias  of  each  kind  of  excess  tobacco  from  side  the  United  States  shall  be  paid  by  thereon  shall  be  paid  by  the  dealer, 
mgs  01  eacn  Kina  01  excess  toDacco  irom  th  d  (e)  Marketings  not  reported.  Any 

a  farm  shall  be  subject  to  a  penalty  per  tne  proaucer.  resales  of  tobacco  which  55  725  930  to 

pound  equal  to  seventy-five  (75)  per-  §  725.949  Marketings  deemed  to  be  wgS  is  required  to  te  re^orted  by  a 

cent  of  the  average  market  price  for  the  excess  tobacco.  Any  marketing  of  to-  warehouseman  or  dealer  but  which  is  not 

kind  of  tobacco  for  the  1957-58  market-  bacco  under  any  one  of  the  following  so  reported  within  the  time  and  in  the 

ing  year  as  determined  by  the  Crop  Re-  conditions  shall  be  deemed  to  be  a  mar-  manner  reauired  bv  55  725  930  to  725  962 

porting  Board.  Agricultural  Marketing  keting  of  excess  tobacco:  XuteTeemed  to  be  a  marketing  of 

Service,  United  States  Department  of  (a)  IV arehouse  sale  without  memo~  excess  tobacco  unless  and  until  such 

Agriculture.  The  rate  of  penalty  per  randum  of  sale.  Any  warehouse  sale  of  warehouseman  or  dealer  furnishes  a  re- 

pound  shall  be  calculated  to  the  nearest  tobacco  by  a  producer  which  is  not  iden—  Dort  of  such  resale  which  is  acceDtable 

whole  cent.  .  tified  by  a  valid  memorandum  of  sale  on  to  the  State  adrtnistrattve  officer.  The 

(a)  Average  market  price.  The  aver-  or  before  the  last  warehouse  sale  day  of  penalty  thereon  shall  be  paid  by  the 

sge  market  pi  ice  as  determined  by  the  the  marketing  season  or  within  four  warehouseman  or  dealer  who  fails  to 

Crop  Reporting  Board,  Agricultural  Mar-  weeks  following  the  date  of  marketing  make  the  report  as  required. 

keting  Service,  United  States  Department  whichever  comes  first,  shall  be  identified  (f )  Marketings  falsely  identified  by  a 
of  Agriculture,  for  the  1957— 58  marketing  by  a  MQ— 82 — Tobacco,  and  shall  be  person  other  than  the  producer.  If  any 
year  was  60.3  cents  per  pound  in  the  deemed  to  be  a  marketing  of  excess  to-  marketing  of  tobacco  by  a  person  other 
case  of  burley  tobacco,  55.4  cents  per  bacco.  The -penalty  thereon  shall  be  paid  than  the  producer  thereof  is  identified  by 
pound  in  the  case  of  flue-cured  tobacco,  by  the  warehouseman.  a  marketing  card  other  than  the  mar- 

38.7  cents  per  pound  in  the  case  of  fire-  (b)'  Nonwarehouse  sale.  Any  non-  keting  card  issued  for  the  farm  on  which 
cured  (type  21)  tobacco,  36.4  cents  per  warehouse  sale  which:  such  tobacco  was  produced,  such  mar- 

pound  in  the  case  of  fire-cured  (types  d)  is  not  identified  by.  a  valid  bill  of  keting  shall  be  deemed  to  be  a  marketing 
22,  23  and  24)  tobacco,  36.1  cents  per  nonwarehouse  &ale  (reverse  side  of  mem-  of  excess  tobacco  and  the  penalty  there- 
E?  m lhoA°nSe  dark  air_car.ed  orandum  of  sale),  and  on  shall  be  paid  by  such  person. 

S VvfJinf.  ™  <2>  In  the  case  of  flue-cured  tobacco:  <g>  Producer  marketings.  (1)  If  any 

(b)  Rate  of  penalty  per  lolnd.  The  «>  Ia  ”ot  als°  identified  by  a  valid  producer  falsely  identifies  or  fails  to  ac- 

penalty  per  pound  upon  marketings  of  memorandum  of  sale  and  recorded^  in  count  for  the  disposition  of  any  tobacco 
excess  tobacco  subject  to  marketing  MQ-79— Tobacco  not  later  than  the  end  produced  on  a  farm,  an  amount  of  tobac- 
quotas  during  the  1958-59  marketing  of  the  calendar  week  in  which  the  to-  co  equal  to  the  normal  yield  of  the  num- 
year  shall  be  forty-five  (45)  cents  per  bacco  was  purchased,  or  her  of  acres  harvested  in  1958  in  excess 
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of  the  farm  acreage  allotment  shall  be 
deemed  to  have  been  marketed  as  excess 
tobacco  from  such  farm.  The  penalty 
thereon  for  false  identification  or  failure 
to  account  shall  be  paid  by  the  producer 
and  shall  be  due  on  the  date  of  the  false 
identification  or  failure  to  account.  The 
filing  of  a  report  by  a  producer  under 
§  725.952  (e)  which  the  State  committee 
finds  to  be  incomplete  or  incorrect  or  the 
failure  to  file  such  a  report  as  required 
by  said  regulations,  shall  constitute  a 
failure  to  account  for  the  disposition  of 
tobacco  produced  on  the  farm. 

(2)  If,  after  part  or  all  of  the  tobacco 
produced  on  a  farm  has  been  marketed, 
the  State  or  county  committee  redeter¬ 
mines  that  the  harvested  acreage  for  the 
farm  was  more  than  that  shown  by  the 
prior  determination,  and  if  the  har¬ 
vested  acreage  may  not  be  deemed  to  be 
within  the  farm  acreage  allotment  pur¬ 
suant  to  paragraph  (h)  of  this  section, 
any  penalty  due  on  the  basis  of  the  har¬ 
vested  acreage  as  redetermined  pursuant 
to  §  725.935  shall  be  paid  by  the  producer. 

(h)  Erroneous  notice  of  measured 
acreage.  If  it  is  determined  that  the 
tobacco  acreage  on  a  farm  is  larger  than 
the  tobacco  farm  acreage  allotment  ap¬ 
proved  under  §  725.927,  such  farm  shall 
be  deemed  to  have  not  exceeded  its  allot¬ 
ment  if  the  county  committee,  with  the 
approval  of  the  State  administrative  offi¬ 
cer,  determines  from  the  facts  and  cir¬ 
cumstances  that: 

(1)  The  excess  acreage  was  caused  by 
reliance  in  good  faith  by  the  farm  oper¬ 
ator  on  an  erroneous  notice  of  measured 
acreage ; 

(2)  Neither  the  farm  operator  nor  any 
producer  on  the  farm  had  actual  knowl¬ 
edge  of  the  error  in  time  to  adjust  the 
excess  acreage  prior  to  completion  of 
marketing  of  tobacco  from  the  farm; 

(3)  The  incorrect  notice  was  the  re¬ 
sult  of  an  error  made  by  the  performance 
reporter  or  by  another  employee  of  the 
county  or  State  office  in  reporting,  com¬ 
puting,  or  recording  the  tobacco  allot¬ 
ment  acreage  for  the  farm; 

(4)  Neither  the  farm  operator  nor  any 
producer  on  the  farm  was  in  any  way 
responsible  for  the  error;  and 

(5)  The  extent  of  the  error  in  the 
notice  was  such  that  the  farm  operator 
would  not  reasonably  be  expected  to 
question  the  acreage  of  which  he  was 
erroneously  notified. 

§  725.950  Payment  of  penalty — (a) 
Date  due.  Penalties  shall  become  due  at 
the  time  tobacco  is  marketed,-  except 
that  (1)  in  the  case  of  tobacco  removed 
from  storage  under  bond,  penalty  shall 
be  due  on  the  date  of  such  removal  from 
storage,  or  (2)  in  the  case  of  false  identi¬ 
fication  or  failure  to  account  for  dispo¬ 
sition  of  tobacco,  penalty  shall  be  due 
on  the  date  of  such  false  identification 
or  failure  to  account  for  disposition. 
Penalty  shall  be  paid  by  remitting  the 
amount  thereof  to  the  ASC  State  office 
not  later  than  the  end  of  the  calendar 
week  following  the  week  in  which  the 
tobacco  became  subject  to  penalty.  A 
draft,  money  order,  or  check  drawn  pay¬ 
able  to  the  Treasurer  of  the  United  States 
may  be  used  to  pay  any  penalty,  but  any 
such  draft  or  check  shall  be  received  sub¬ 
ject  to  payment  at  par. 


(b)  Warehouse  sale — net  proceeds. 
If  the  penalty  due  on  any  warehouse  sale 
of  tobacco  by  a  producer  as  determined 
under  §§  725.930  to  725.962  is  in  excess 
of  the  net  proceeds  of  such  sale  (gross 
amount  for  all  lots  included  in  the  sale 
less  usual  warehouse  charges) ,  the 
amount  of  the  net  proceeds  accompanied 
by  a  copy  of  the  warehouse  bill  covering 
such  sale  may  be  remitted  as  the  full 
penalty  due.  Usual  warehouse  charges 
shall  not  include  (1)  advances  to  pro¬ 
ducers,  (2)  charges  for  hauling,  or  (3) 
any  other  charges  not  usually  incurred 
by  producers  in  marketing  tobacco 
through  an  auction  warehouse. 

(c)  Nonwarehouse  s  a  l  e— converted 
penalty  rate.  Nonwarehouse  sales,  in¬ 
cluding  sales  of  scrap  tobacco,  shall  be 
subject  to  the  converted  rate  of  penalty 
for  the  farm  on  which  the  tobacco  was 
produced  without  regard  to  the  net  pro¬ 
ceeds  of  the  sale. 

§  725.951  Request  for  return  of  pen¬ 
alty.  Any  producer  of  tobacco  after  the 
marketing  of  all  tobacco  available  for 
marketing  from  the  farm  and  any  other 
person  who  bore  the  burden  of  the  pay¬ 
ment  of  any  penalty  may  request  the 
return  of  the  amount  of  such  penalty 
which  is  in  excess  of  the  amount  required 
under  §§  725.930  to  725.962  to  be  paid. 
Such  request  shall  be  filed  on  MQ-85— 
Tobacco  with  the  ASC  county  office  with¬ 
in  two  (2)  years  after  the  payment  of  the 
penalty. 

RECORDS  AND  REPORTS 

§  725.952  'Producer’s  records  and  re¬ 
ports — (a)  Report  of  tobacco  acreage. 
The  farm  operator  or  any  producer  on 
the  farm  shall  execute  and  file  a  report 
with  the  ASC  county  office  or  a  repre¬ 
sentative  of  the  county  committee  on 
Form  CSS-578,  Report  of  1958  Acreage, 
showing  all  fields  of  tobacco  on  the  farm 
in  1958.  If  any  producer  on  a  farm  files 
or  aids  or  acquiesces  in  the  filing  of  any 
false  report  with  respect  to  the  acreage 
of  tobacco  grown  on  the  farm,  even 
though  the  farm  operator  or  his  repre¬ 
sentatives  refuses  to  sign  such  report,  the 
allotment  next  established  for  such  farm 
and  kind  of  tobacco  shall  be  reduced  as 
provided  in  the  applicable  Tobacco  Mar¬ 
keting  Quota  Regulations  for  Determin¬ 
ing  Acreage  Allotments  and  Normal 
Yields,  1959-60  Marketing  Year. 

(b)  Report  of  flue-cured  tobacco 
varieties  planted.  To  assist  the  county 
committee  in  determining  if  there  has 
been  planted  on  a  farm  in  1958  any  of 
the  discount  varieties  of  flue-cured  to¬ 
bacco  the  operator  of  each  farm  on 
which  flue-cured  tobacco  is  planted  in 
1958,  shall  execute  and  file  a  report  with 
the  ASC  county  office  or  a  representative 
of  the  county  committee  on  Form  MQ- 
32 — Flue-Cured,  Certification  of  Flue- 
Cured  Tobacco  Varieties  Planted  which 
will  clearly  state  whether  any  discount 
varieties  were  or  were  not  planted  on  the 
farm  in  1958.-  If  the  farm  operator  has 
executed  and  filed  a  report  with  the  ASC 
county  office  or  a  representative  of  the 
county  committee  on  Form  MQ-32  which 
shows  there  was  not  planted  on  any  farm 
operated  by  him  in  1958  any  of  the  dis¬ 
count  varieties  of  flue-cured  tobacco  and 
the  farm  operator  wishes  to  change  this 


certification  to  show  there  were  planted 
on  such  farm  some  of  such  seed  varieties 
of  flue-cured  tobacco,  he  shall,  at  any 
time  prior  to  the  issuance  of  a  marketing 
card  for  the  farm,  be  permitted  upon  re¬ 
quest  to  the  county  committee  or  its  repl 
resentative  to  execute  and  file  a  new 
Form  MQ-32  which  shall  supersede  and 
replace  the  first  Form  MQ-32  for  the 
farm.  If  the  farm  operator  fails  to  flie 
Form  MQ-32  as  requested  or  files  a  Form 
MQ-32,  including  a  second  Form  MQ-32 
which  is  found  by  the  State  or  county 
committee  to  be  incomplete  or  incorrect 
all  the  flue-cured  tobacco  produced  on 
the  farm  or  farms  by  such  operator  in 
1958  will  be  subject  to  marketing  under 
either  a  within  quota  Limited  Support 
Marketing  Card  or  an  Excess  Marketing 
Card  as  determined  under  §  725.938  (a) 
or  (c). 

(c)  Report  on  marketing  card.  The 
operator  of  each  farm  on  which  tobacco 
is  produced  in  1958  shall  return  to  the 
ASC  county  office  each  marketing  card 
issued  for  the  farm  whenever  marketings 
from  the  farm  are  completed  and  in  no 
event  later  than  thirty  (30)  days  after 
the  close  of  the  tobacco  auction  markets 
for  the  locality  in  which  the  farm  is  lo¬ 
cated.  Failure  to  return  the  marketing 
card  within  fifteen  (15)  days  after 
written  request  by  certified  mail  from  the 
county  office  manager  shall  constitute 
failure  to  account  for  disposition  of  to¬ 
bacco  marketed  from  the  farm  unless 
disposition  of  all  tobacco  marketed  from 
the  farm  is  accounted  for  as  provided  in 
paragraph  (f)  of  this  section. 

(d)  False  identification.  If  tobacco 
was  marketed  or  was  permitted  to  be 
marketed  in  any  marketing  year  as  hav¬ 
ing  been  produced  on  the  acreage  al¬ 
lotment  for  any  farm  which  in  fact  was 
produced  on  a  different  farm,  the  acre¬ 
age  allotment  next  established  for  both 
such  farms  and  kind  of  tobacco  shall  be 
reduced,  except  that  such  reduction  for 
any  such  farm  shall  not  be  made  if  the 
county  and  State  committees  determine 
that  no  person  connected  with  such  farm 
caused,  aided  or  acquiesced  in  such  mar¬ 
keting,  as  provided  in  the  applicable  to¬ 
bacco  marketing  quota  regulations  for 
determining  acreage  allotment  and  nor¬ 
mal  yields,  1959-60  marketing  year. 

(e)  Report  of  production  and  disposi¬ 
tion.  In  addition  to  any  other  reports 
which  may  be  required  under  §§  725.930 
to  725.962,  the  operator  of  each  farm  or 
any  producer  on  the  farm  (even  though 
the  harvested  acreage  does  not  exceed  the 
acreage  allotment  or  even  though  no  al¬ 
lotment  was  established  for  the  farm) 
shall  upon  written  request  by  registered 
or  certified  mail  from  the  State  athnin- 
istrative  officer  within  fifteen  (15)  days 
after  deposit  of  such  request  in  the 
United  States  mails  addressed  to  such 
person  at  his  last  known  address,  furnish 
the  Secretary  on  Form  MQ-108 — To¬ 
bacco  a  written  report  of  the  acreage, 
production,  and  disposition  of  all  tobacco 
produced  on  the  farm  by  sending  the 
same  to  the  ASC  State  office  showing,  as 
to  the  farm  at  the  time  of  filing  such  re¬ 
port,  (1)  the  number  of  fields  (patches 
or  areas)  from  which  tobacco  was  har¬ 
vested,  the  acres  of  tobacco  harvested 
from  each  such  field,  "and  the  total 
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.-reage  of  tobacco  harvested  from  the 

(2)  the  total  pounds  of  tobacco 
nroduced,  (3)  the  amount  of  tobacco  on 
hand  and  its  location,  and  (4)  as  to  each 
jet  of  tobacco  marketed,  the  name  and 
address  of  the  warehouseman,  dealer,  or 
other  person  to  or  through  whom  such 
tobacco  was  marketed  and  the  number  of 
pounds  marketed,  the  gross  price  and  the 
date  of  the  marketing.  Failure  to  file  the 
MQ-108  as  requested,  the  filing  of  a 
false  MQ-108,  or  the  filing  of  a  MQ-108 
which  is  found  by  the  State  committee  to 
be  incomplete  or  incorrect  shall  consti¬ 
tute  failure  of  the  producer  to  account 
for  disposition  of  tobacco  produced  on  the 
farm  and  the  allotment  next  established 
for  such  farm  and  kind  of  tobacco  shall 
be  reduced  as  provided  in  the  applicable 
tobacco  marketing  quota  regulations  for 
determining  acreage  allotments  and 
normal  yields,  1959-60  marketing  year. 

§  725.953  Warehouseman’s  records 
and  reports — (a)  Record  of  marketing. 

(1)  Each  warehouseman  shall  keep  such 
records  as  will  enable  him  to  furnish  the 
ASC  State  office  with  respect  to  each 
warehouse  sale  of  tobacco  made  at  his 
warehouse  the  following  information. 

(1)  The  name  of  the  operator  of  the 
farm  on  which  the  tobacco  was  produced 
and  the  name  of  the  seller  in  the  case  of 
a  sale  by  a  producer,  and  in  the  case  of  a 
resale  the  name  of  the  seller. 

(ii)  Date  of  sale. 

(iii)  Number  of  pounds  sold. 

(iv)  Gross  sale  price. 

(v)  Amount  of  any  penalty  and  the 
amount  of  any  deduction  on  account  of 
penalty  from  the  price  paid  the  pro¬ 
ducer  (s)  ;  and  in  addition  with  respect  to 
each  individual  basket  or  lot  of  tobacco 
constituting  the  warehouse  sale  the  fol¬ 
lowing  information: 

(vi)  Name  of  purchaser. 

(vii)  Number  of  pounds  sold. 

(viii)  Gross  sale  price. 

(2)  Records  of  all  purchases  and  re¬ 
sales  of  tobacco  by  the  warehouseman 
shall  be  maintained  to  show  a  separate 
account  for: 

(i)  Nonwarehouse  sales  by  farmers  of 
Tobacco  purchased  by  or  on  behalf  of 
the  warehouseman. 

(ii)  Purchases  and  resales  for  the 
warehouse  leaf  account. 

(iii)  Resales  of  floor  sweepings. 

(iv)  Resales  of  pick-ups,  as  defined  in 
5  725.931  (p)  (1)  and  (2). 

(3)  Any  warehouseman  or  any  other 
person  who  grades  tobacco  for  farmers 
shall  maintain  records  whch  will  enable 
him  to  furnish  the  ASC  State  office  the 
name  of  the  farm  operator  and  the  ap¬ 
proximate  amount  of  scrap  tobacco  ob¬ 
tained  from  the  grading  of  tobacco  from 
each  farm. 

(4)  In  the  case  of  resales  for  dealers 
the  name  of  the  dealer  making  each  re¬ 
sale  shall  be  shown  on  the  warehouse 
records  so  that  the  individual  lots  of  to¬ 
bacco  sold  by  the  dealer  can  be  identified. 

(b)  Identification  of  sale  on  check 
register.  The  serial  number  of  the  mem¬ 
orandum  of  sale  issued  to  identify  each 
warehouse  sale  by  a  producer  or  the 
number  of  the  warehouse  bill(s)  cover¬ 
ing  each  such  sale  shall  be  recorded  on 
the  check  register  or  check  stub  for  the 


check  written  with  respect  to  such  sale 
of  tobacco. 

(c)  Memorandum  of  sale  and  bill  of 
nonwarehouse  sale.  A  record  in  the  form 
of  a  valid  memorandum  of  sale  or  a 
MQ-82 — Tobacco,  Sale  Without  Market¬ 
ing  Card,  shall  be  obtained  by  a  ware¬ 
houseman  to  cover  each  marketing  of 
tobacco  from  a  farm  through  the  ware¬ 
house  and  each  nonwarehouse  sale  of  to¬ 
bacco  purchased  by  or  for  the  ware¬ 
houseman.  For  a  nonwarehouse  sale  of 
tobacco  purchased  by  or  for  a  warehouse¬ 
man,  no  memorandum  of  sale  shall  be 
issued  unless  the  bill  of  nonwarehouse 
sale  on  the  reverse  side  of  the  memoran¬ 
dum  is  executed.  Any  warehouseman 
who  obtains  possession  of  any  scrap  to¬ 
bacco  in  the  course  of  grading  tobacco 
from  any  farm  shall  obtain  a  memoran¬ 
dum  of  sale  to  cover  the  amount  of  such 
scrap  tobacco. 

(d)  Suspended  sale  record.  Any  ware¬ 
house  bills  covering  farm  tobacco  for 
which  memoranda  of  sale  have  not  been 
issued  at  the  end  of  the  sale  day  shall 
be  presented  to  a  field  assistant  who  shall 
stamp  such  bills  “Suspended,”  write 
thereon  the  serial  number  of  the  sus¬ 
pended  sale,  and  record  the  bills  on 
MQ-83 — Tobacco,  Field  Assistant’s  Re¬ 
port:  Provided.  That  if  a  field  assistant 
is  not  available,  the  warehouseman  may 
stamp  such  bills  “Subpended”  and  deliver 
them  to  a  field  assistant  when  one  is 
available. 

(e)  Warehouse  entries  on  dealer’s  rec¬ 
ord.  Each  warehouseman  shall  record 
on  MQ-79 — Tobacco  the  total  purchases 
and  resales  made  by  each  dealer  or  other 
warehouseman  during  each  sale  day  at 
the  warehouse  and  enter  his  initials  in 
the  space  provided.  If  any  tobacco  re¬ 
sold  by  the  dealer  is  tobacco  bought  by 
him  from  a  crop  produced  prior  to  1958 
the  entry  on  MQ-79 — Tobacco  shall 
clearly  show  such  fact. 

(f)  Record  and  report  of  purchases 
and  resales.  Each  warehouseman  shall 
keep  a  record,,  and  make  reports  on  MQ- 
79 — Tobacco,  Dealer’s  Record,  showing: 

(1)  All  purchases  of  tobacco  directly 
from  producers  other  than  at  public  auc¬ 
tion  through  a  warehouse  (nonwarehouse 
sales). 

(2)  All  purchases  and  resales  of  to¬ 
bacco  at  public  auction  throuh  ware¬ 
houses  other  than  his  own. 

(3)  All  purchases  of  tobacco  from 
dealers  other  than  warehousemen  and 
resales  of  tobacco  to  dealers  other  than 
warehousemen. 

MQ-79 — Tobacco  shall  be  prepared  and  a 
copy  forwarded  to  the  ASC  State  office 
as  follows:  for  flue-cured  tobacco,  not 
later  than  the  end  of  the  calendar  week 
in  which  such  tobacco  was  purchased  or 
resold;  for  other  kinds  of  tobacco,  not 
later  than  the  end  of  the  calendar  week 
following  the  week  in  which  such  tobacco 
was  purchased  or  resold. 

(g)  Identification  of  flue-cured  leaf 
account  tobacco  as  acceptable  variety 
and  reports  on  MQ-79-1  ( flue-cured ). 
(1)  Each  warehouseman  who  offers  for 
auction  sale  any  leaf  account  flue-cured 
tobacco  on  a  warehouse  floor  other  than 
his  own  and  who  requests  the  other  ware¬ 
houseman  to  identify  such  tobacco  as 
being  an  “acceptable  variety”  shall  either 


(1)  execute  Form  MQ-79-1  (Flue-Cured). 
Dealers  Certification — Resale  Tobacco,  or 
(ii)  have  the  eligibility  of  such  tobacco 
to  be  so  identified  determined  by  the 
Director  or  his  representative. 

(2)  Each  warehouseman  who  Is  par¬ 
ticipating  in  the  Commodity  Credit 
Corporation  price  support  program  and 
who  identifies  resale  tobacco  with  a  “cer¬ 
tified”  basket  ticket  indicating  that  such 
tobacco  by  virtue  of  an  executed  Form 
MQ-79-1  (Flue-Cured)  Dealers  Certifi¬ 
cation — Resale  Tobacco  is  of  an  accept¬ 
able  variety,  shall  at  the  time  the  to¬ 
bacco  is  weighed  in  have  such  tobacco 
covered  by  an  executed  Form  MQ-79-1 
unless  the  eligibility  of  such  tobacco  to 
be  identified  as  being  of  an  acceptable 
variety  is  determined  by  the  Director  or 
his  representative. 

(3)  Each  executed  MQ-79-1  (Flue- 
Cured)  ,  Dealers  Certification  —  Resale 
Tobacco,  shall  show  the  following  in¬ 
formation  with  respect  to  each  lot  of 
resale  tobacco: 

(i)  Crop  year. 

(ii)  Name  and  address  of  warehouse 
where  the  tobacco  is  being  offered  for 
sale. 

(iii)  Floor  sheet  number,  date  and 
number  of  pounds  being  offered  for  sale. 

(iv)  Date  and  signature  of  dealer  and 
current  address. 

(v)  Dealer’s  Record  Book  number 
where  the  resale  will  be  recorded. 

(h)  Season  report  of  warehouse  busi¬ 
ness.  Each  warehouseman  shall  furnish 
the  ASC  State  office  not  later  than  thirty 
(30)  days  following  the  last  sale  day  of 
the  marketing  season  a  report  on  MQ- 
80 — Tobacco,  Auction  Warehouse  Report 
showing : 

(1)  For  each  dealer  or  buyer,  as  orig¬ 
inally  billed,  the  total  pounds  and  gross 
amount  of  tobacco  purchased  and  resold 
on  the  warehouse  floor. 

(2)  The  total  pounds  and  gross 
amount  of  “loan  tobacco”  billed  to  any 
association. 

(3)  The  total  pounds  and  gross 
amount  of  all  leaf  account  tobacco  pur¬ 
chased  and  resold  and  of  all  pick-ups 
(§  725.931  (p)  (1)  or  (2) ),  or  floor  sweep¬ 
ings  sold  by  the  warehouseman  at  public 
auction  over  his  own  warehouse  floor. 

(4)  The  pounds  and  estimated  value 
of  all  tobacco  oiv  hand  at  the  time  of 
filing  the  report  and  whether  such  to¬ 
bacco  represents  leaf  account  tobacco, 
pick-ups  (§  725.931  (p)  Cl)  or  (2)),  or 
floor  sweepings. 

(5)  The  total  pounds-  and  gross 
amount  of  all  tobacco  purchased  directly 
from  farmers  other  than  at  pufflic  auc¬ 
tion  through  a  warehouse. 

(6)  The  total  pounds  and  gross 
amount  of  all  purchases  over  other  ware¬ 
house  floors  or  from  dealers  other  than 
warehousemen  and  all  resales  over  other 
warehouse  floors  or  to  dealers  other  than 
warehousemen. 

(i)  Report  of  penalties.  Each  ware¬ 
houseman  shall  make  reports  on  MQ> 
81 — Tobacco,  Report  of  Penalties,  show¬ 
ing  for  each  sale  of  tobacco  subject  to 
penalty: 

( 1 )  The  name  of  the  farm  operator. 

(2)  The  memorandum  number. 

(3)  The  name  of  the  county  in  which 
the  farm  is  located. 
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(4)  The  farm  serial  number. 

(5)  The  number  of  pounds  sold. 

(6)  The  amount  of  penalty  due  on 
each  such  sale,  and 

(7)  The  applicable  converted  rate  of 
penalty. 

MQ-81— Tobacco  shall  be  prepared  for 
each  week  and  forwarded  together  with 
remittance  of  the  penalty  due  as  shown 
thereon  to  the  ASC  State  office  not  later 
than  the  end  of  the  calendar  week  fol¬ 
lowing  the  week  in  which  the  tobacco 
became  subject  to  penalty. 

(j)  Report  of  resales.  Each  ware¬ 
houseman  shall  make  reports  on  MQ-86— 
Tobacco,  Report  of  Resales,  showing  for 
each  resale  of  tobacco  at  auction  on  the 
warehouse  floor: 

( 1 )  The  warehouse  bill  number. 

(2 )  The  name  on  the  warehouse  bill. 

(3)  The  name  of  the  seller,  or  in  the 
case  of  a  resale  for  the  warehouse, 
whether  such  resale  represents  leaf 
account  tobacco,  pick-ups,  or  floor 
sweepings, 

(4)  The  registration  number  and  State 
of  the  person  making  the  resale, 

(5)  The  number  of  pounds  sold,  and 

(6)  The  gross  amount  for  the  sale. 

MQ-86 — Tobacco  shall  be  prepared  for 
each  sale  day  and  forwarded  to  the  ASC 
State  office  not  later  than  the  end  of 
the  calendar  week  following  the  week 
in  which  the  tobacco  was  resold. 

(k)  Additional  records  and  reports  "by 
warehousemen.  Each  warehouseman 
shall  keep  such  records  and  furnish  such 
reports  to  the  ASC  State  office,  in  addi¬ 
tion  to  the  foregoing,  as  the  State  ad¬ 
ministrative  officer  may  find  necessary 
to  insure  the  proper  identification  of  the 
marketings  of  tobacco  and  the  collection 
of  penalties  due  thereon  as  provided  in 
§§725.930  to  725.962. 

§  725.954  Dealer's  record  and  reports. 
Each  dealer,  except  as  provided  in 
§  725.955  and  any  dealer  or  any  other 
person  as  provided  in  paragraph  (e)  of 
this  section  shall  keep  the  records  and 
make  the  reports  as  provided  by  this 
section. 

(a)  Report  of  dealer's  name,  address 
and  registration  number.  Each  dealer 
shall  properly  execute  and  the  field  as¬ 
sistant  shall  detach  and  forward  to  the 
ASC  State  office  “Receipt  for  Dealer’s 
Record”  contained  in  MQ-79 — Tobacco 
which  is  issued  to  the  dealer. 

(b)  Record  of  marketing.  Each  dealer 
shall  keep  such  records  as  will  enable 
him  to  furnish  the  ASC  State  office  with 
respect  to  each  lot  of  tobacco  purchased 
by  him  the  following  information: 

(l)  The  name  of  the  warehouse 
through  which  the  tobacco  was  pur¬ 
chased  in  the  case  of  a  warehouse  sale; 
the  name  of  the  operator  of  the  farm  on 
which  the  tobacco  was  produced  and  the 
name  of  the  seller  in  the  case  of  a  non¬ 
warehouse  sale;  and  the  name  of  the 
seller  in  the  case  of  purchases  directly 
from  warehousemen  or  other  dealers. 

(2)  Date  of  purchase. 

(3)  Number  of  pounds  purchased. 

(4)  Gross  purchase  price. 

(5)  Amount  of  any  penalty  and  the 
amount  of  any  deduction  on  account  of 
penalty  from  the  price  paid  the  pro¬ 
ducer  (s)  ;  and  with  respect  to  each  lot 


of  tobacco  sold  by  him  the  following, 
information: 

(6)  Name  of  the  warehouse  through 
which  the  tobacco  was  sold  in  the  case 
of  a  warehouse  sale,  and  the  name  of  the 
purchaser  if  other  than  a  warehouse 
sale. 

(7)  Date  of  sale. 

(8)  Number  of  pounds  sold. 

(9)  Gross  sale  price. 

(10)  In  the  event  of  a  resale  of  to¬ 
bacco  bought  by  him  and  carried  over 
from  a  crop  produced  prior  to  1958,  the 
fact  that  such  tobacco  was  so  bought 
and  carried  over. 

(c)  Memorandum  of  sale  and  bill  of 
nonwarehouse  sale.  A  bill  of  nonware¬ 
house  sale  and  a  memorandum  of  sale 
from  the  1958  marketing  card  issued  for 
the  farm  on  which  the  tobacco  was  pro¬ 
duced  shall  be  obtained  by  a  dealer  to 
cover  each  purchase  of  tobacco  directly 
from  a  producer  other  than  at  auction 
through  a  warehouse.  No  memorandum 
of  sale  shall  be  issued  identifying  such 
purchase  unless  the  bill  of  nonware¬ 
house  sale  on  the  reverse  side  of  the 
memorandum  of  sale  has  been  executed. 

(d)  Record  and  report  of  purchases 
and  resales.  Each  dealer  shall  keep  a 
record  and  make  reports  on  MQ-79 — To¬ 
bacco,  Dealer’s  Record,  showing  all  pur¬ 
chases  and  resales  of  tobacco  made  by  or 
for  the  dealer  and,  in  the  event  of  pur¬ 
chase  or  resale  of  tobacco  bought  from 
a  crop  produced  prior  to  1958,  the  fact 
that  such  tobacco  was  bought  by  him 
and  carried  over  from  a  crop  produced 
prior  to  1958. 

MQ-79 — Tobacco  shall  be  prepared  and 
a  copy  forwarded  to  the  ASC  State  office 
as  follows:  for  flue-cured  tobacco,  not 
later  than  the  end  of  the  calendar  week 
in  which  such  tobacco  was  purchased  or 
resold;  for  other  kinds  of  tobacco,  not 
later  than  the  end  of  the  calendar  week 
following  the  week  in  which  such  tobacco 
was  purchased  or  resold. 

(e)  Identification  of  flue-cured  resale 

tobacco  as  acceptable  variety  and  reports 
on  MQ-79-1  ( Flue-Cured ).  (1)  Each 

dealer  or  any  other  person  who  offers  for 
auction  sale  any  resale  flue-cured  to¬ 
bacco  on  a  warehouse  floor  which  is  par¬ 
ticipating  in  the  Commodity  Credit  Cor¬ 
poration  price  support  program  and  on 
which  floor  eligible  resale  flue-cured  to¬ 
bacco  is  identified  with  a  “certified” 
basket  ticket,  and  who  requests  the  ware¬ 
houseman  to  identify  his  tobacco  as  be¬ 
ing  of  an  “acceptable  variety”  shall 
either  (i)  execute  Form  MQ-79-1  (Flue- 
Cured),  Dealers  Certification — Resale 
Tobacco,  or  (ii)  have  the  eligibility  of 
such  tobacco  to  be  so  identified  deter¬ 
mined  by  the  Director  or  his  represent¬ 
ative. 

(2)  Each  executed  MQ-79-1  (Flue- 
Cured)  ,  Dealers  Certification — Resale 
Tobacco,  shall  show  the  following  in¬ 
formation  with  respect  to  resale  tobacco: 

(i)  Crop  year. 

(11)  Name  and  address  of  warehouse 
where  the  tobacco  is  being  offered  for 
sale. 

(iii)  Floor  Sheet  No.,  date  and  number 
of  pounds  being  offered  for  sale. 

(iv)  Date  and  signature  of  dealer  and 
current  address. 


(v)  Dealer’s  Record  Book  No.  where 
the  resale  will  be  recorded. 

(3)  Each  dealer  or  any  other  person 
who  acquires  acceptable  variety  tobacco 
in  a  manner  which  wouldmake  it  ineligi- 
ble  for  certification  on  Form  MQ-79_i 
or  who  has  on  hand  both  discount  variety 
tobacco  and  acceptable  variety  tobacco 
and  desires  to  dispose  of  acceptable  va¬ 
riety  tobacco  prior  to  disposing  of  the 
discount  variety  tobacco,  may  apply  ^ 
writing  to  the  Director  for  a  special  au¬ 
thorization  to  have  the  acceptable 
variety  tobacco  certified  when  offered  for 
auction  sale. 

(4)  If  any  dealer  fails  to  timely  file 
Form  MQ-79,  Dealer’s  Record,  or  if  there 
is  substantial  indication  that  a  dealer  has 
executed  a  false  certification  on  Form 
MQ-79-1,  the  Director  may  notify  such 
dealer  and  all  auction  warehouses  par¬ 
ticipating  in  the  Commodity  Credit  Cor¬ 
poration  price  support  program  that  cer¬ 
tifications  by  such  dealer  on  Form  MQ- 
79-1  shall  not  be  accepted  for  the  pur¬ 
pose  of  identifying  tobacco  offered  for 
auction  sale  by  such  dealer  as  being  of 
acceptable  variety  until  further  notice. 

(f)  Report  of  penalties.  Each  detQer 
shall  make  a  report  on  MQ-81 — Tobacco, 
Report  of  Penalties,  showing  lor  each 
purchase,  other  than  by  warehouse  sale, 
of  tobacco  subject  to  penalty: 

(1)  The  name  of  the  farm  operator, 

(2)  The  memorandum  number, 

(3)  The  name  of  the  county  in  which 
the  farm  is  located, 

(4)  The  farm  serial  number, 

(5)  The  number  of  pounds  purchased, 

(6)  The  applicable  converted  rate  of 
penalty,  and 

(7)  The  amount  of  penalty  due  on 
each  such  purchase. 

MQ-81 — Tobacco  shall  be  prepared  for 
each  week  and  forwarded  together  with 
remittance  of  the  penalty  due  as  shown 
thereon  to  the  ASC  State  office  not  later 
than  the  end  of  the  calendar  week  fol¬ 
lowing  the  week  in  which  the  tobacco 
became  subject  to  penalty. 

§  725.955  Dealers  exempt  from  reg¬ 
ular  records  and  reports.  Any  dealer  or 
buyer  who  does  not  purchase  or  other¬ 
wise  acquire  tobacco  except  at  warehouse 
sales,  or  directly  from  dealers  other  than 
warehousemen,  and  who  does  not  resell 
in  the  form  in  which  tobacco  ordinarily 
is  sold  by  farmers  more  than  10  percent 
of  such  tobacco  so  purchased  by  him, 
except  for  reports  under  §  725.954  (e), 
shall  not  be  subject  to  the  other  provi¬ 
sions  of  §  725.954:  Provided,  however, 
That  any  such  dealer  or  buyer  who  pur¬ 
chases  tobacco  at  nonwarehouse  sale,  or 
from  a  warehouseman  other  than  at 
warehouse  sale  shall  be  subject  to  the 
provisions  of  §  725.954  with  respect  to 
such  purchases.  Each  such  dealer  or 
buyer  shall  make  such  reports  to  the 
State  administrative  officer,  in  addition 
to  the  foregoing,  as  he  may  find  neces¬ 
sary  to  enforce  §§  725.930  to  725.962. 

§  725.956  Records  and  reports  of 
truckers  and  persons  redrying,  prizing  or 
stemming  tobacco,  (a)  Each  person  en¬ 
gaged  to  any  extent  in  the  business  of 
trucking  or  hauling  tobacco  for  pro¬ 
ducers  to  a  point  where  it  may  be  mar¬ 
keted  or  otherwise  disposed  of  in  the 
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form  and  in  the  condition  in  which  it  is 
usually  marketed  by  producers  shall 
keep  such  records  as  will  enable  him  to 
furnish  the  ASC  State  office  a  report 
with  respect  to  each  lot  of  tobacco  re¬ 
ceived  by  him  showing: 

(1)  The  name  and  address  of  the 

producer , 

(2)  The  date  of  receipt  of  the  tobacco,, 

(3)  The  number  of  pounds  received, 

aIl(4)  The  name  and  address  of  the  per¬ 
son  to  whom  it  was  delivered. 

(b)  Each  person  engaged  to  any  ex¬ 
tent  in  the  business  of  redrying,  prizing 
or  stemming  tobacco  for  producers  shall 
keep  such  records  as  will  enable  him  to 
furnish  the  Director  a  report  showing: 

(1)  The  information  required  above 
for  truckers,  and  in  addition, 

(2)  The  purpose  for  which  the  tobacco 
was  received, 

(3)  The  amount  of  advance  made  by 
him  on  the  tobacco,  and 

(4)  The  disposition  of  the  tobacco. 

5  725.957  Separate  records  and  re¬ 
ports  from  persons  engaged  in  more  than 
one  business.  Any  person  who  is  re¬ 
quired  to  keep  any  record  or  make  any 
report  as  a  warehouseman,  processor, 
dealer,  truckers,  or  as  a  person  engaged 
in  the  business  of  redrying,  prizing  or 
stemming  tobacco  for  producers,  and 
who  is  engaged  in  more  than  one  such 
business,  shall  keep  such  records  as  will 
enable  him  to  make  separate  reports  for 
each  such  business  fn  which  he  is  en¬ 
gaged  to  the  same  extent  for  each  such 
business  as  if  he  were  engaged  in  no 
other  business. 

§  725.958  Failure  to  keep  records  and 
make  reports  or  making  false  report  or 
record — (a)  Misdemeanor  provisions. 
Except  with  respect  to  reports  submitted 
on  Form  MQ-79-1,  any  warehouseman, 
processor,  dealer,  trucker,  or  persons  en¬ 
gaged  in  the  business  of  redrying,  priz¬ 
ing,  or  stemming  tobacco  for  producers, 
who  fails  to  make  any  report  or  keep  any 
record  as  required  under  §§  725.930  to 
725.962,  or  who  makes  any  false  report 
or  record,  shall  be  deemed  guilty  of 
a  misdemeanor  and  upon  conviction 
thereof  shall  be  subject  to  a  fine  of  not 
more  than  $500 ;  and  any  tobacco  ware¬ 
houseman  or  dealer  who  fails  to  remedy 
such  violation  by  making  a  complete  and 
accurate  report  or  keeping  a  complete 
and  accurate  record  as  required  under 
§§  725.930  to  725.962  within  fifteen  days 
after  notice  to  him  of  such  violation  shall 
be  subject  to  an  additional  fine  of  $100 
for  each  ten  thousand  pounds  of  tobacco, 
or  fraction  thereof  bought  or  sold  by  him 
after  the  date  of  such  violation:  Pro¬ 
vided,  That  such  fine  shall  not  exceed 
$5,000;  and  notice  of  such  violation  shall 
be  served  upon  the  tobacco  warehouse¬ 
man  or  dealer  by  mailing  the  same  to 
him  by  registered  mail  or  by  posting  the 
same  at  an  established  place  of  business 
operated  by  him  or  both.  Notice  of  any 
violation  by  a  warehouseman,  dealer  or 
trucker  shall  be  given  by  the  State  ad¬ 
ministrative  officer  and  notice  of  viola¬ 
tion  by  a  person  engaged  in  the  business 
of  redrying,  prizing  or  stemming  tobacco 
for  producers  shall  be  given  by  the 
Director. 


(b)  Criminal  law.  The  penalties  which 
may  be  imposed  under  subparagraph  (1) 
of  this  paragraph  are  in  addition  to,  and 
not  exclusive  of  any  other  remedies  or 
penalties  under  existing  law,  including 
the  provisions  of  U.  S.  Code,  Title  18,  sec. 
371  relating  to  acts  of  conspiracy  and 
U.  S.  Code,  Title  18,  sec.  1001  relating  to 
acts  of  fraud. 

§  725.959  Additional  records  and  re¬ 
ports  to  Director.  Any  warehouseman, 
processor,  dealer,  trucker,  or  person  en¬ 
gaged  in  the  business  of  redrying,  prizing 
or  stemming  tobacco  for  producers  shall, 
in  addition  to  any  records  required  to  be 
kept  or  any  reports  required  to  be  made, 
under  §§  725.930  to  725.962,  keep  such 
records  and  make  such  reports  to  the 
Director  as  he  may  find  necessary  to 
enforce  §§  72*.930  to  725.962. 

§  725.960  Examination  of  records  and 
reports.  For  the  purpose  of  ascertaining 
the  correctness  of  any  report  made  or 
record  kept,  or  of  obtaining  information 
required  to  be  furnished  in  any  report 
but  not  so  furnished,  any  warehouseman, 
processor,  dealer,  trucker,  or  person  en¬ 
gaged  in  the  business  of  redrying,  prizing 
or  stemming  tobacco  for  producers  shall 
make  available  for  examination  by  em¬ 
ployees  of  the  ASC  State  office,  and  by 
employees  of  the  Compliance  and  Inves¬ 
tigation  Division,  Audit  Division,  and  of 
the  Tobacco  Division  of  the  Commodity 
Stabilization  Service,  United  States  De¬ 
partment  of  Agriculture,  upon  written 
request  by  the  State  administrative  offi¬ 
cer  or  Director,  such  books,  papers,  rec¬ 
ords,  accounts,  cancelled  checks,  corre¬ 
spondence,  contracts,  documents,  and 
memoranda  as  the  State  administrative 
officer  or  Director  has  reason  to  believe 
are  relevant  and  are  within  the  control 
of  such  person. 

§  725.961  Length  of  time  records  and 
reports  are  to  be  kept.  Records  required 
to  be  kept  and  copies  of  the  reports  re¬ 
quired  to  be  made  by  any  person  under 
§§  725.930  to  725.962  for  the  1958-59  mar¬ 
keting  year  shall  be  kept  by  him  until 
June  30,  1961,  in  the  case  of  flue-cured 
tobacco  and  September  30,  1961  in  the 
case  of  burley,  fire-cured,  dark  air-cured 
and  Virginia  sun-cured  tobacco.  Rec¬ 
ords  shall  be  kept  for  such  longer  period 
of  time  as  may  be  requested  in  writing 
by  the  State  administrative  officer  or  the 
Director. 

§  725.962  Information  confidential. 
All  data  reported  to  or  acquired  by  the 
Secretary  pursuant  to  the  provisions  of 
§§  725.930  to  725.962  shall  be  kept  con¬ 
fidential  by  all  officers  and  employees  of 
the  United  States  Department  of  Agri¬ 
culture  and  by  all  members  of  county  and 
community  committees  and  all  ASC 
county  office  employees  and  only  such 
data  so  reported  or  acquired  as  the 
Deputy  Administrator  deems  relevant 
shall  be  disclosed  by  them  and  then  only 
in  a  suit  or  administrative  hearing  under 
Title  III  of  the  act. 

Note:  The  record  keeping  and  reporting 
requirements  of  these  regulations  have  been 
approved  by  and  subsequent  reporting  re¬ 
quirements  will  be  subject  to  the  approval 
of  the  Bureau  of  the  Budget  in  accordance 
with  the  Federal  Reports  Act  of  1942. 


Done  at  Washington,  D.  C.,  this  6th 
day  of  June  1958.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  58-4446;  Filed,  June  11,  19G8; 
8:49  a.  m.j 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  Com¬ 
merce,  Department  of  Commerce 

Subchapter  B — Export  Regulations 

[9th  Gen.  Rev.  of  Export  Regs.,1  Arndt.  1  *»J 

Part  371 — General  Licenses 

Part  372 — Provisions  for  Individual  and 
Other  Validated  Licenses 

Part  373 — Licensing  Policies  and 

Related  Special  Provisions 

Part  374 — Project  Licenses 

Part  379 — Export  Clearance  and 
Destination  Control 

Part  380 — Amendments,  Extensions, 
Transfers 

Part  382 — Denial  of  Export  Privileges 

MISCELLANEOUS  AMENDMENTS 

1.  Section  371.10  General  License 
GLV;  shipments  of  limited  value,  para¬ 
graph  (e)  is  amended  to  read  as  follows: 

(e)  Non-Positive  List  commodities. 
Commodities  which  are  not  included  on 
the  Positive  List  of  Commodities  (§  399.1 
of  this  chapter)  may  be  exported  in  a 
single  shipment  to  Hong  Kong  or  Macao 
under  the  provisions  of  this  general 
license,  provided  that  for  each  Schedule 
B  number  the  net  value  of  commodities 
classified  thereunder  does  not  exceed  $25. 

2.  Note  2  following  §  371.10  (e)  is 
amended  to  read  as  follows: 

2.  General  License  GUK.  Certain  speci¬ 
fied  non-Positive  List  commodities  may  be 
exported  to  Hong  Kong  or  Macao  in  tin- 
restricted  quantities  under  the  provisions 
of  General  License  GI^K  (§  371.23). 

3.  Section  371.13  General  licenses 
SHIP  STORES,  PLANE  STORES,  CREW, 
and  REGISTERED  CARRIER  STORES 
is  amended  in  the  following  particulars: 

Paragraph  (a)  General  License  SHIP 
STORES,  subparagraph  (2)  Restrictions 
on  the  exportation  of  petroleum  and  pe¬ 
troleum  products,  and  paragraph  (b) 
General  License  PLANE  STORES,  sub- 
paragraph  (2)  Restrictions  on  the  expor¬ 
tation  of  petroleum  and  petroleum  prod¬ 
ucts  for  use  on  aircraft  are  amended  by 
deleting  the  words  “Macao  or”  wher¬ 
ever  they  appear  in  said  subparagraphs. 

4.  Section  371.23  is  amended  by 
amending  the  title  of  the  section  and 
paragraph  (a)  Scope  to  read  as  follows: 

§  371.23  General  License  GHK;  ship¬ 
ments  of  certain  commodities  to  Hong 
Kong  and  Macao — (a)  Scope.  A  gen- 


1  See  Part  n  of  this  issue. 

*•  This  amendment  was  published  in  Cur¬ 
rent  Export  Bulletin  799,  dated  May  6,  1958 
and  Current  Export  Bulletin  800,  dated  May 
29,  1958. 
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eral  license  designated  GHK  is  hereby  (b)  “Distribution  or  resale  of  the  of  this  paragraph,  the  request  for  an- 
established  authorizing  the  exportation  commodities  listed  above  is  permitted  thority  to  reexport  shall  include  the 
to  Hong  Kong  or  Macao  of  commodities  in  (name  of  country  of  ultimate  destina-  following : 

bearing  the  symbol  “H,”  in  the  commod-  tion)  and  (names  of  other  approved  (i)  If  the  export  was  made,  or  will  be 
ity  listing  in  §  371.51.*  _  countries).”  made,  from  the  United  States  to  Swit- 

K  ^1  Ri  vi.Mionon*  f.  nrvm  (U)  As  indicated  in  subparagraph  (4)  zerland  under  a  validated  export  license 

rwprni  t  ire* r  h it  of  this  paragraph,  the  authorization  by  and  the  commodity  (ies)  covered  is  to 
modifies^  subjec  t  to  General  License  GHK  the  Bureau  of  poreign  commerce  of  a  be  reexported  from  Switzerland,  the  re. 
or  GLSA  is  amended  by  adding  the  f ol-  reexportation  from  Switzerland  to  any  quest  shall  include  the  name  and  address 
lowing  entry.  country  or  a  reexportation  from  any  of  each  person  or  firm  to  whom 

Commodity ;  Schedule  B  No.;  and  Symbol  country  to  certain  destinations  listed  in 
Cotton,  unmanufactured:  Raw  cotton,  ex-  that  subparagraph  is  limited  to  a  spec- 
cept  linters;  30005-30045;  H.  ified  quantity  and  to  a  specified  person  or 

„  „  ..  _  _  _  ... _  .  _ ..  firm  in  the  country  to  which  the  re- 

6.  Section  372.2  Definitions  of  vali -  exportation  will  be  made.  Accordingly, 
dated  licenses,  paragraph  <c)  Project  h-  where  a  yalldated  llcense  auth0rizes  dis- 

cense  is  amended  to  read  as  follows.  tribution  or  resale  from  Switzerland  or  license  to  export  the  commodities  from 

(c)  Project  license .  A  “project  license”  distribution  or  resale  in  a  country  listed  the  United  States  to  Switzerland, 
is  a  validated  license  authorizing  the  ex-  in  subparagraph  (4)  of  this  paragraph,  (ii)  If  the  reexportation  is  to  be  made 
portation  of  Positive  List  commodities  re-  such  authorization  is  limited  to  the  spe-  to  any  one  of  the  following  countries  (re¬ 
quired  for  a  specified  activity  for  a  period  cific  reexportation  transaction  for  that  gardless  of  the  country  to  which  the  com. 
of  approximately  one  year  from  the  is-  country  as  described  on  the  related  ap-  modifies  were  originally  shipped  from  the 
suance  of  the  license.  (See  Part  374  plication  for  export  license.  United  States),  additional  information 

of  this  chapter.)  NoTE  sha11  be  furnished  as  set  forth  in  (a)  and 

(b)  below 

7.  Section  372.7  License  applications  i.  Destination  control  statement.  See 

for  ship  stores,  plane  stores,  supplies  and  §  379.10  of  this  chapter  for  requirement  for  Cambodia.  Singapore,  Colony  of. 

equipment,  paragraph  (c)  Exportations  destination  control  statement  on  Shipper’s  KonS-  Subgroup  A  coun- 

of  petroleum  and  petroleum  products.  Export  Declaration,  Bill  of  Lading  and  com-  J™°nesia’ 

including  bunker  fuel  for  use  on  vessels  coverine  exports  from  the  ^ 

and  planes  departing  fry  the  United  2  to  consignee  of  distribution  and  Macao.  Viet -Nam,  Republic 

States,  subparagraph  (4)  Commodity  de-  resale  authority.  In  those  cases  where  the  Malaya,  Federation  of. 
scription  is  amended  by  deleting  the  Bureau  of  Foreign  Commerce  has  disapproved  °L  -  Yugoslavia, 

words  “Macao  or”  wherever  they  appear  an  authorization  request  for  distribution  Poland  (including 

in  said  subparagraph.  or  resale,  in  whole  or  part,  it  is  suggested  Danzig). 

8.  Section  372.12  Reexportation  from  that  the  united  states  exporter  may  wish  (a)  ^he  name  an(j  address  of  each 

country  of  destination  is  amended  to  read  to  ^vi^e  hi®  foreign  consignee  of  the  Bureau  person  or  firm  to  whom  reexportation 
ocfniWc  •  °f  Foreign  Commerce  decision  in  advance  of  T" “*  .‘T.  ”  . 

as  follows  .  the  required  notification  in  the  form  of  the  will  be  made,  and  the  commodity  descrip. 

§  372.12  Reexportation  from  country  destination  control  statement  on  the  Bill  of  tion,  quantity,  and  value  of  the  commodi- 
of  destination — (a)  General  provisions.  Lading  and  commercial  invoice.  ties  which  will  be  reexported  to  each  such 

(1)  No  exportation  may  be  made  under  (3)  Where  additional  distribution  or 

any  validated  license  with  the  knowledge  resaie  authority  is  required  subsequent  d^Sment%?on  fr?S  tS^Hlu 

or  intention  that  the  commodities  so  ex-  to  the  submission  of  a  license  application  wMeh 

ported  are  to  be  reexported  from  the  +0  the  Bureau  of  Foreign  Commerce  Pate  consignee  which  would  be  required 

country  stated  on  the  license  application  such  request  for  authority  shall  be  made 

as  the  country  of  ultimate  destination,  as  follows:  portation  were  a  direct  export  fra  to 

unless  the  reexportation  has  been  speci-  q>  if  the  license  application  is  still  H!?lted  +1fta^es  to  +  he  ®ounJ?7 

ficaiiv  smthnrivpri  hv  thp  Rnrpfln  of  UJ.  tne  license  application  is  stiii  where  this  document  is  a  Yugoslav  Enc 

Foreign  Commerce  and  except  as  oro-  bendmg  Wlth  Bureau  of  Foreign  Use  certificate  or  a  Swiss  Blue  Import 
.foreign  commerce  ana  except  as  pro-  commerce,  or,  if  the  export  license  has  rprfifiopfp  nnH  tv«P  camp  rioonmpnt  rrm« 

vided  in  paragraph  (b)  of  this  section.  been  i^ued  and  the  proposed  shipment  be ^  firntsh'ed  to*  the Snort Sol  “ 

n°A  ?,ee“  clea„red  fdr  exp°rt  by  “le  thorities  of  the  country  from  which  re 

S.  „of  Ust0.?^  F°T  F~  exportation  will  be  made,  the  Bureau  o 
modifies  to  be  exported  are  intended  for  or  FC-763  shall  be  submitted  to  the  Bu-  Foreign  Commerce  will  accept  a  reDro 

distribution  or  resale  in  a  country  or  reau  of  Foreign  Commerce,  Washington  duced  copv  of  the  document  being  fuf 
countries  other  than  the  named  country  25,  D.  C.,  in  accordance  with  the  pro-  rnovrlrLmr 

license  will^oecific^l^name  the  country  desprlbehd  <5  §  38<L2  <*>  Si  ,1U)  where  the  request  for  reexpor 

license  will  specifically  name  the  countiy  chapter.  On  the  Form  IT-  or  FC-763,  tation  authorization  described  in  sub 

or  countries  to  which  distribution  or  re-  in  the  space  headed  “Amend  license  to  dlvislon  ,<>  this  subDaraeraul 

tahUish™™c™n'h?„rS?„ccf»frnF  rfa?  “  *?llows"  appllcant  sh°»;d  is  approved  by  the  Bureau  of  Fore* 

f  '  «  d  pel™ls31Sn  to  reexport  to  commerce,  the  U.  S.  exporter  shall  ad 

thfs  Fi»  fvc  ■iJ.  1?^  lnan?e  °(  countries)".  (See  subpara-  vise  his  foreign  consignee  of  the  amouu 
!2£eP‘°“J?  **“ ™J*  *"“*  Braph- <4>  ?f  11113  Paragraph  for  special  of  reexportation  and  name  of  person  o 

F  provisionsf  or  specified  countries.)  firm  t0  whom  the  reexportation  has  bee. 

ter)  where  reexport  authority  may  be  (u)  If  the  shipment  has  been  cleared  approved 

SSSl*2fa  document  other  than  the  Ior  exp°rtJ by  the  U.  S.  Collector  of  Cus-  P(Pb)  Per missive  reexportations.  Th 
license  itself.  toms,  a  letter  request,  in  duplicate,  shall  following  reexportations  of  U.  S.  origi 

.!i.\_i^t_honzatlon  Wl11  be  granted  or  be  submitted  to  the  Bureau  of  Foreign  commodities  may  be  made  without  th 
withheld  by  an  appropriate  statement  on  Commerce,  Washington  25,  D.  C.  The  need  for  obtaining  prior  authorizatio 
the  face  of  the  validated  license,  as  letter  request  shall  identify  the  export  from  th£  Bureau  of  Foreign  Commerce 
follows:  license  number  (if  known)  and  include  (l)  Any  commodity  which  has  bee 

(a)  “Distribution  or  resale  of  the  the  commodity  description  and  quantity  exported  from  the  United  States  may  t 
commodities  listed  above  is  permitted  in  proposed  for  distribution  or  resale  in  reexported  from  any  destination  to  an 
the  country  of  ultimate  destination  each  country  of  distribution  or  resale,  other  destination  •  nrovided  that  at  th 
only”;  or  (See  subparagraph  (4)  of  this  paragraph  time  of  reexportation  the  commodity 

for  special  provisions  for  specified  coun-  be  reexported  may  be  exported  direct] 
2  Single  shipment  of  all  non-Positive  List  tries.)  from  the  United  States  to  the  new  cour 

ucense  OLV  “  “tS  C4)  pr?vistons  f°l  f5«“s'5  t0  tr*  of  destination  either  (i)  under  Get 

quantity  classified  under  a  single  Schedule  reexport  to  or  from  specified  destina -  eral  License  GO,  GRO,  G— PUB,  GHK,  < 
B  number  is  valued  at  $25  or  less  (see  tions.  In  addition  to  the  requirements  GLSA,  or  (ii)  where  the  value  of  the  r< 
§371.10).  set  forth  in  subparagraphs  (2)  and  (3)  exportation  does  not  exceed  the  GL 


reexpor¬ 
tation  will  be  made,  the  quantity  and 
value  of  the  commodities  to  be  reex¬ 
ported  to  each  such  person  or  firm,  and 
the  number  and  date  of  the  Swiss  Blue 
Import  Certificate (s)  which  was  sub- 
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doUar-value  limit  shown  on  the  Positive 
List  with  reference  to  the  country  of 

destination. 

(2)  For  export  control  purposes  the 
destination  “Italy”  includes  the  area  of 
Trieste  under  Italian  civil  administra¬ 
tion  and  the  destination  “Yugoslavia” 
includes  the  area  of  Trieste  under  Yugo¬ 
slav  civil  administration.  Therefore,  a 
reexportation  authorization  issued  by 
the  Bureau  of  Foreign  Commerce  which 
permits  reexportation  to  Italy  automat¬ 
ically  includes  the  area  of  Trieste  under 
Italian  civil  administration,  and  simi¬ 
larly  an  authorization  issued  by  the 
Bureau  of  Foreign  Commerce  which  per¬ 
mits  reexportation  to  Yugoslavia  auto¬ 
matically  includes  the  area  of  Trieste 
under  Yugoslav  civil  administration. 

(3)  Reexportations  between  the 
United  Arab  Republic  (Egypt  Region) 
and  United  Arab  Republic  (Syria  Re¬ 
gion). 

(4)  Reexportations  between  the  Col¬ 
ony  of  Singapore  and  the  Federation  of 
Malaya. 

Note:  For  reexportation  of  technical  data, 
tee  §  385.6  of  this  chapter. 

9.  Section  373.41  Nonferrous  com¬ 
modities,  including  ores,  concentrates,  or 
unrefined  products  is  amended  in  the 
following  particulars: 

a.  Paragraph  (a)  Nickel  scrap,  nickel 
alloy  scrap,  and  nickel-bearing  cobalt 
scrap  is  hereby  revoked. 

b.  Paragraph  (b)  Copper  ores,  concen¬ 
trates,  unrefined  copper,  refined  copper, 
copper  scrap,  copper-base  alloy  scrap  and 
copper-base  alloy  ingots  and  other  crude 
forms  is  amended  by  revoking  subpara¬ 
graphs  (5)  and  (6). 

10.  Section  373.49  Machinery  and 
parts,  paragraph  (c)  Automative  vehi¬ 
cles,  parts,  and  accessories  is  hereby 
revoked. 

11.  Part  373  is  amended  by  adding  a 
new  §  373.72  to  read  as  follows: 

JJ373.72  United  Arab  Republic,  (a) 
All  license  applications  (Form  FC-419) 
and  Shipper’s  Export  Declarations  which 
refer  to  the  United  Arab  Republic  shall 
specify  the  area  referred  to  as  United 
Arab  Republic  (Egypt  Region)  or  United 
Arab  Republic  (Syria  Region),  which¬ 
ever  is  applicable. 

(b)  The  area  designations  in  para¬ 
graph  (a)  of  this  section  are  not  compul¬ 
sory  on  other  export  control  documents 
such  as  Bills  of  Lading,  consignee  and 
purchaser  statements,  etc.,  or  in  the 
destination  control  statement  placed 
on  Shipper’s  Export  Declarations,  Bills  of 
Lading,  and  commercial  invoices.  On 
these  documents  any  of  the  following  ap¬ 
propriate  designations  may  be  used: 
Egypt,  Syria,  United  Arab  Republic, 
United  Arab  Republic  (Egypt  Region), 
or  United  Arab  Republic  (Syria  Region). 

12.  Part  374 3  is  amended  to  read  as 
follows: 

Part  374 — Project  Licenses 


_  ,  ,  . .  ,  „  (3)  Activities  which  are  ineligible  for 

374.3  Basis^for^consideration  of  license  ap-  project  license  procedure.  A  project 

374.4  Application  procedure.  license  will  not  be  issued  to  cover  expor- 

374.5  Action  by  Bureau  of  Foreign  Com-  tations  of  commodities  to  be  used  for  re- 

merce  on  license  applications.  sale  in  the  form  in  which  exported  from 

374.6  Exportation  of  commodities  identi-  the  Ullited  States. 

symbol*"^”.6  Poeltive  Llst  by  the  §  374.4  Application  procedure — (a) 

374.7  Extensions  and  iknendments  to  proj-  Documents  required.  Each  initial  appli¬ 
ed  licenses.  cation  for  a  project  license  shall  include 

374.8  Action  by  bfc  on  extensions  or  the  following  documents : 

amendments  to  project  licenses.  (1)  Form  FC-116,  Acknowledgment 

374.9  Export  clearance.  .  Card. 

2ZJ',1?  .  ,  '  (2)  Form  FC-419,  Application  for  Ex- 

374.11  Applicatton  for  other  validated  port  License. 

374.12  other  applicable  provisions.  (3)  Form  FC-988,  Statement  by  Ulti- 

__  ,  mate  Consignee  in  Support  of  Project 

ATJTBORrrr :  §  §  374.1  to  374.12  issued  under  License  Application, 
sec.  3.  63  Stat.  7,  as  amended;  50  U.  S.  C.  rcfotLIf  .f 

App.  2023;  e.  o.  9630,  io  f.  r.  12245,  3  cfr,  v  ^  Statement  of  estimated  require- 

1945  Supp.,  E.  O.  9919,  13  F.  R.  59,  3  CFR*, 

1948  Supp.  (5)  Comprehensive  narrative  state- 

e  or,.  ,  r,  .  .  « .  _  .  .  ment  by  the  exporter.  ' 

§  374.1  Project  licenses.  This  part 

establishes  a  procedure  for  obtaining  a  NoTE:  The  preparation  of  an  initial  appli- 

project  license  which,  if  issued,  author-  ™ 

_ _ .  , .  _  .  .  *  ....  stantial  amount  of  work  on  the  part  of  the 

izes  exportations  Of  licensed  commodities  exporter.  Therefore,  a  prospective  applicant 

for  use  in  specified  activities  abroad  for  a  for  a  project  license  is  advised  to  consult  with 
period  of  approximately  one  year  from  the  Bureau  of  Foreign  Commerce  in  advance 
issuance  of  the  license.  of  preparation  of  his  application  in  order  that 

-  _ _ _  _  _  _  _  •  ^  a  preliminary  determination  can  be  made  as 

§  374.2  Commodities  subject  to  project  to  the  applicabUity  of  the  project  license  pro- 
license.  The  project  licensing  procedure  cedure  and  to  obtain  advice  as  to  any  special 
is  applicable  to  all  Positive  List  commod-  information  which  may  be  required  in  sup- 
ities  for  which  a  validated  license  is  re-  port  of  the  application, 
quired.  Since  commodities  identified  by  (b)  preparation  of  documents -(1) 
the  symbol  B  on  the  Positive  List  of  Form  FC-116,  Acknowledgment  Card. 
Commodities  are  items  under  control  for  Porm  PC_ii6,  Acknowledgment  Card, 
reasons  of  short  supply  or  other  special  shall  be  prepared  in  accordance  with  the 
consideration,  a  holder  of  a  project  proVisions  of  Note  3  following  5  372.5  (a) 
license  shall  apply  for  authorization  to  of  this  chapter  with  the  following  excep- 
export  “B”’  commodities  by  filing  Form  tions: 

FC-989.  (See  §  374.6.)  (i>  in  the  Schedule  B  number  space, 

§  374.3  „  Basis  for  consideration  of  li-  the  applicant  shall  enter  “Project 
cense  applications — (a)  Criteria  for  con -  License.” 

sideration  for  approval.  A  license  appli-  <ii)  The  processing  code  space  shall 
cation  for  a  project  license  will  be  con-  not  be  completed. 

sidered  for  approval  only  where  all  of  <iii>  In  the  commodity  description 
the  conditions  described  in  subparagraph  space,  the  name  or  description  of  the 
(1)  of  this  paragraph  are  met  and  where  project  shall  be  entered, 
it  is  shown  that  the  commodities  are  to  The  Acknowledgment  Card  will  be  re- 
be  used  in  an  activity  abroad  as  de-  turned  to  the  applicant  with  the  Bureau 
scribed  in  subparagraph  (2)  of  this  para-  0f  Foreign  Commerce  case  number  and 
grapli.  ,  date  of  receipt.  In  addition,  the  Bureau 

(1)  Volume  of  validated  license  ship-  of  Foreign  Commerce  will  insert  a  code 
merits.  The  expected  volume  of  vali-  symboi  in  the  processing  code  space  to 
dated  license  shipments  to  be  made  indicate  the  name  of  the  product  division 
annuafiy  meets  the  following  mimmum  t0  which  the  application  has  been  as- 
limi tations:  signed  for  processing.  Any  contacts 

(1)  The  total  value  of  the  validated  wfth  the  Bureau  of  Foreign  Commerce 
aL  shipments  is  expected  to  be  witb  regard  to  the  application  should  be 

$100,000  or  more.  made  with  the  indicated  division  and 

(ii)  The  commodities  to  be  exported  sb0uld  refer  to  the  Bureau  of  Foreign 
are  covered  by  Positive  List  entries  repre-  commerce  case  number.  The  code 
senting  four  or  more  processing  codes  symbois  used  are  as  follows: 

cons!  etcJ^’  NONP’  ELME’  RUBR’  A— Agricultural  and  Chemical  Products 

dii)  At  lej*st  40  individual  validated  Dp!!!p^nished  Products  Division, 
licenses  would  be  required  to  export  the  m— Materials  Division, 

proposed  commodities.  P — Producers  Equipment  Division. 

(2)  Activities  eligible  for  the  project  „  __  ..  . 

license  procedure.  An  application  for  a  '  <2>  Form  FC-419.  Appluxitum  tor  Ex- 
project  license  will  be  considered  for  ap-  Port  License.  Form  PC-419,  Application 
proval  where  it  is  shown  that  the  license,  fol  Exp°‘^  License,  shall  be  prepared  and 
if  granted,  will  be  used  for  one  of  the  submitted  in  accordance  with  instruc- 
following  activities:  ,  tiorn  contained  in  §  3^5  of  this  chapter, 

(i)  A  substantial  project  representing  with  the  following  specific  modifications: 

a  capital  expansion,  either  a  new  facility  Where  there  is  more  than  one  ulti- 

of  expansion  of  an  existing  facility;  or  mate  consignee,  enter  in  the  "ultimate 

(ii)  A  program  for  supplying  main-  consignee  in  foreign  country”  space  ol 
‘Copies  of  all  forms  have  been  filed  with  tenance,  repair  and  operating  supplies  Form  FC-419  “See  attached  list”  and 

the  Division  of  the  Federal  Register.  to  serve  an  existing  facility.  submit  the  list  in  duplicate.  In  listing 


374.1  Project  licenses. 

374.2  Commodities  s-u  b  J  e  c  t  to  project 

license. 
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RULES  AND  REGULATIONS 


the  ultimate  consignees,  the  country  of 
ultimate  destination  (alphabetically  ar¬ 
ranged)  shall  be  listed  first  with  the 
name(s)  of  the  ultimate  consignee(s) 
(alphabetically  arranged)  following. 
The  example  below  illustrates  the  man¬ 
ner  in  which  ultimate  consignees  shall 
be  listed : 

Dominican  Republic:  Central  Corp.,  De¬ 
velopment  Corp. 

Mexico:  Consolidated  Copper;  Fairway 
Limited. 

(ii)  In  the  commodity  description 
space  enter  the  following  statement: 

Articles  and  materials  set  forth  on  the  at¬ 
tached  statement  of  estimated  requirements 
constitute  the  known  requirements  of  com¬ 
modities  requiring  validated  licenses  for  the 


(Insert  name  of  program  or  project) 

I  (We)  hereby  certify  that  if  a  license  is 
granted  in  response  to  this  application,  (a) 
no  commodities  will  be  exported  under  the 
license  unless  specifically  required  for  the 
(program)  (project)  and  (b)  after  exporta¬ 
tion,  the  commodities  will  not  be  disposed 
of  or  used  for  any  purpose  other  than  that 
stated  in  this  application. 

(3)  Statement  by  ultimate  consignee 
in  support  of  project  license  applica¬ 
tions — (i)  General.  The  applicant  shall 
furnish  Form  FC-988,  Statement  by  Ulti¬ 
mate  Consignee  in  Support  of  Project  Li¬ 
cense  Application,4  from  each  ultimate 
consignee  named  in  the  license  applica¬ 
tion. 

(ii)  Exemption.  Form  FC-988  is  not 
required  from  the  ultimate  consignee 
where  the  license  applicant  is  the  same 
person  as  the  ultimate  consignee  in  the 
country  of  destination.  This  exemption 
does  not  apply  where  the  applicant  and 
the  consignee  are  separate  entities  such 
as  parent  and  subsidiary,  or  affiliated  or 
associated  firms. 

(iii)  Signature.  Form  FC-988  shall 
be  manually  signed  by  the  ultimate  con¬ 
signee  (the  person  abroad  who  is  actu¬ 
ally  to  receive  the  material  for  the 
project),  or  by  a  responsible  official  of 
the  ultimate  consignee  who  has  personal 
knowledge  of  the  information  included 
in  the  statement,  who  has  authority  to 
bind  the  ultimate  consignee,  and  who 
has  the  power  and  authority  to  control 

"  the  use  and  disposition  of  the  licensed 
commodities  in  the  country  of  ultimate 
destination.  The  authority  to  sign  this 
document  may  not  be  delegated  to  any 
person  (agent,  employee,  or  other)  whose 
authority  to  sign  is  not  inherent  in  his 
official  position  with  the  ultimate  con¬ 
signee.  The  official  signing  the  state¬ 
ment  shall  include  his  official  title  with 
his  signature. 

(4)  Statement  of  estimated  require¬ 
ments.  The  statement,  submitted  in 
duplicate,  shall  specify  the  estimated 
requirements  for  commodities  requiring 
a  validated  license  (including  shipments 
which  are  exportable  under  General  Li¬ 
cense  GLV  but  which  the  licensee  pre¬ 
fers  to  ship  under  the  project  license) 
which  are  expected  to  be  exported  dur¬ 
ing  the  first  year  validity  period.  If  the 


4  Form  FC-988  may  be  obtained  at  all  De¬ 
partment  of  Commerce  field  offices  and  from 
the  Bureau  of  Foreign  Commerce,  Depart¬ 
ment  of  Commerce,  Washington  25,  D.  C. 


commodities  are  for  use  in  a  project  rep¬ 
resenting  a  capital  expansion,  an  addi¬ 
tional  statement  in  duplicate  shall  be 
included  covering  the  estimated  require¬ 
ments  of  commodities  requiring  a  vali¬ 
dated  license  which  are  expected  to  be 
exported  during  the  period  required  for 
the  full  completion  of  the  project.  The 
statement  shall  be  made  in  terms  of 
broad  descriptive  categories  correspond¬ 
ing  with  the  unnumbered  commodity 
subgroup  headings  which  appear  on  the 
Positive  List  under  the  main  commodity 
group  headings.  For  each  such  com¬ 
modity  entry  show  the  total  value  of 
expected  exports  requiring  a  validated 
license  with  subtotals  for  exports  to 
country  group  R  and  country  group  O 
and  the  grand  totals  for  all  exports  to 
group  R  and  O  countries.  The  following 
example  illustrates  the  manner  in  which 
these  entries  should  be  made  on  the 
statement: 

Positive  List  Reqpirements  for  First  Year 


Commodity  group 


S)  t 

1  allied  gums1 
and  synthetics)  and  man 
ufaetures . . . 

Group  5 

Petroleum  and  products.... 

Glass  and  products . . 

Clay  and  products . 

Group  6 

Metal  manufactures . 

Group  7 

Electrical  machinery  and 

apparatus . . 

Power  generating  machin¬ 
ery,  n.  e.  c _ 

Metal  working  machine 
tools . . 

Grand  totals . 


Coun¬ 

try 

group  R 

Coun¬ 
try  . 

group  O 

Sub¬ 

total 

$7,000 

$3,000 

$10,000 

50,000 

30,000 

40,000 

20,000 

15,000 

15,000 

70,000 

45,000 

55,000 

150,000 

75,000 

225,000 

70,000 

40,000 

110,000 

50,000 

20,000 

70,000 

80,000 

40,000 

120,000 

477,000 

228,000 

705,000 

Note:  If  the  application  is  approved  and 
a  project  license  issued,  these  estimates  con¬ 
stitute  a  limitation  only  as  to  the  grand  total 
dollar  value  of  all  exports  to  be  made  under 
the  license.  A  license  amendment  is  not 
necessary  to  increase  the  dollar  value  of  any 
group  of  commodities,  or  to  export  com¬ 
modities  not  listed  on  the  approved  state¬ 
ment  of  estimated  requirements.  For  ex¬ 
ample,  in  the  above  illustration,  an 
amendment  is  necessary  only  if  the  grand 
total  value  of  shipments  of  R  and  O  Positive 
List  commodities  is  to  exceed  $705,000. 

(5)  Comprehensive  narrative  state¬ 
ment.  The  comprehensive  narrative 
statement  shall  be  an  explanation  by 
the  applicant  which  describes  in  detail 
the  project  abroad  with  respect  to  which 
the  project  license  application  is  made 
and  shall  include  the  applicant’s  justi¬ 
fication  for  requesting  favorable  action 
on  the  application  for  a  prdject  license. 
As  a  minimum,  the  statement  shall  in- 
cludev  the  following  information: 

(i)  Qualification.  An  appraisal  by 
the  applicant  as  to  how  the  proposed 
project  license  application  qualifies  in 
light  of  the  criteria  described  in  §  374.3. 

(ii)  Description.  A  detailed  descrip¬ 
tion  of  the  project,  including  estimated 
completion  date,  which  will  provide  the 
Bureau  of  Foreign  Commerce  with  a 


clear  understanding  of  the  nature  and 
scope  of  the  project. 

(iii)  Business  relationship.  The  n*. 
ture  and  duration  of  the  business  relal 
tionship  between  the  applicant  and  the 
consignee  or  consignees  named  in  the 
project  license  application.  If  there  are 
any  corporate  or  other  ownership  rela¬ 
tionships  between  the  parties,  these  re¬ 
lationships  shall  be  fully  disclosed. 

§  374.5  Action  by  Bureau  of  Foreign 
Commerce  on  license  applications— -(a) 
Approved  license  applications — (l)  jSJtt. 
ance  of  license.  When  an  application 
for  a  project  license  is  approved  by  the 
Bureau  of  Foreign  Commerce,  an  export 
license  is  issued  on  a  separate  document 
(Form  FC-628)  authorizing,  subject  to 
provisions  of  the  Export  Regulations  and 
to  the  terms  and  provisions  of  the  license, 
the  exportation  of  Positive  List  commod¬ 
ities  (other  than  commodities  identified 
by  the  symbol  “B”  in  the  Commodity 
Lists  column  of  the  Positive  List)  during 
the  validity  period  shown  on  the  license, 

A  project  license  shall  be  used  for  expor¬ 
tations  of  Positive  List  commodities  only. 
The  project  license  will  be  similar  to  vali¬ 
dated  license  documents  described  in 
§  372.11  of  this  chapter  with  the  follow¬ 
ing  exceptions: 

(i)  Validation.  The  license  will  be 
validated  in  the  license  number  space 
with  a  stamp  which  includes  a  facsimile 
of  the  Department  of  Commerce  seal  and 
a  series  of  numbers  which  identifies  the 
date  on  which  the  license  was  validated. 
The  stamp  will  include  the  letter  “D” 
and  a  series  of  numbers  to  indicate  the 
year,  month,  and  day  on  which  the  li¬ 
cense  was  validated.  A  validation  stamp 
in  this  space  which  reads  “D-8-110”  in¬ 
dicates  that  the  license  was  validated  in 
the  year  195(8)  in  the  month  of  Janu¬ 
ary  (1)  and  on  the  10th  day  of  the  month 
(10). 

(ii)  License  number.  Immediately 
below  the  validation  stamp  the  license 
number  assigned  to  the  project  will  be 
indicated.  This  license  number  will  be 
a  four-digit  number  prefixed  by  the  let¬ 
ter  DL  and  suffixed  by  a  one  letter  code 
indicating  the  Bureau  of  Foreign  Com¬ 
merce  product  division  to  which  the  proj¬ 
ect  was  assigned.  (See  §  374.4  (b)  (D.) 

(iii)  Entries.  Entries  will  be  made  on 
the  license  document  in  the  appropriate 
space  but  there  will  be  no  specific  de¬ 
scription  of  quantities,  kinds,  or  values 
of  commodities.  Instead,  there  will  ap¬ 
pear  in  the  commodity  description  item 
on  the  license  the  following  legend: 

Project  License  Statement.  This  license 
authorizes  exportation  of  commodities  re¬ 
quiring  a  validated  license  except  those  com¬ 
modities  identified  on  thevPositive  List  with 
the  symbol  “B”  In  the  "Commodity  Lists 
column.  An  exportation  hereunder  is  au¬ 
thorized  subject-to  the  specific  limitations 
set  forth  in  the  Export  Regulations  and  on 
this  license. 

If  any  special  conditions  are  imposed 
with  respect  to  the  use  of  a  specific  proj¬ 
ect  license  more  restrictive  than  the 
general  conditions  set  forth  in  the  Ex* 
port  Regulations,  these  conditions  will 
be  set  forth  on  the  license  document  at 
the  time  of  issuance,  or  the  licensee  will 
be  advised  by  other  means. 
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a)  Notification  to  Collectors  of  Cus - 
itms  The  Bureau  of  Foreign  Commerce 
*ti  notify  all  Collectors  of  Customs  of 

issuance  of  the  project  license. 

(b)  Applications  returned  without  ac- 
Hrm  when  a  project  license  applica- 

returned  without  action,  the  ap¬ 
plication  together  with  related  docu¬ 
ments  will  be  returned  to  the  applicant 
)  with  Form  FC-204-B,  Advice  on  Applica- 
I  Returned  Without  Action.  Form 
1  PC-204-B  will  state  the  reason  for  re¬ 
turn  of  the  license  application  and  will 
explain  to  the  applicant  what  corrections 
to  be  made  or  additional  informa¬ 
tion  is  required  if  the  application  is  to 
be  resubmitted  for  further  consideration 
by  the  Bureau  of  Foreign  Commerce. 

(c)  Rejected  applications.  When  an 
application  for  a  project  license  is  re¬ 
jected,  the  applicant  will  be  notified  of 
this  fact  by  Form  FC-204-A,  Notice  of 
Rejection.  This  notice  will  contain  a 
statement  explaining  the  reason  for  re¬ 
jection  of  the  project  license  application. 
The  applicant  may  apply  for  individual 
validated  licenses  for  transactions  cov¬ 
ered  by  the  rejected  project  license 

application. 

§374.6  Exportations  of  commodities 
identified  on  the  Positive  List  by  the 
igrfibol  “ B ” — (a)  General.  A  holder  of 
a  project  license.  Form  FC-628,  shall 
apply  for  authorization  to  export  com¬ 
modities  identified  by  the  symbol  “B”  in 
the  “Commodity  Lists”  column  pf  the 
Positive  List  by  filing  Form  FC-989,  Re¬ 
quest  for  and  Notice  of  Approval  to  Ex¬ 
port  “B”  Commodities, » in  accordance 
with  the  procedure  described  below. 

(b)  Procedure  for  submitting  re^/ 
quests— ( 1)  Number  of  copies.  Requests 
for  authorization  to  export  “B”  com¬ 
modities  shall  be  submitted  on  Form 
PC-989,i  Request  for  and  Notice  of  Ap¬ 
proval  to  Export  “B”  Commodities,  in 
duplicate.*  Related  commodities  on  the 
Positive  List  having  the  same  processing 
code  and  related  commodity  group  num¬ 
ber  may  be  submitted  on  the  same  Form 
PC-989.  Commodities  which  do  not  have 
the  same  processing  code  and  related 
commodity  group  number  must  be  sub¬ 
mitted  on  separate  Forms  FC-989. 

(2)  Time  of  submission.  When  spe¬ 
cific  time  schedules  are  established  for 
the  submission  of  license  applications 
covering  certain  Positive  List  commodi¬ 
ties,  the  time  schedules  must  be  observed 
in  the  submission  of  Form  FC-989.  (See 

i  1373.81  of  this  chapter.)  In  all  other 
cases  Form  FC-989  may  be  submitted  at 
any  time  during  the  validity  period  of 
toe  project  license. 

(3)  Information  required.  All  num¬ 
bered  items  shown  on  Form  FC-989  must 
be  completely  filled  in  according  to  the 
instructions  described  below. 

Item  1 — Enter  the  name  and  address  of  the 
project  license  holder. 

Item  2 — Enter  the  date  of  this  request. 
Item  3 — Enter  the  applicant’s  reference 
number,  if  desired. 

Item  4 — Enter  the  project  license  number, 
(8ee  5  374.5  (a)  (1)  (ii).)  ’ 

]  ■  'Form  PC-989  may  be  obtained  at  all  De- 
i  PWtment  of  Commerce  field  offices  and  from 
the  Bureau  of  Foreign  Commerce,  Depart¬ 
ment  of  Commerce,  Washington  25,  D.  C. 
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Item  8 — Enter  the  country  of  final  (ulti¬ 
mate)  destination. 

Item  6 — Enter  the  name  and  address  of  the 
Intermediate  consignee(s),  if  any.  If  none 
state  ■‘None’*,  if  unknown,  state  “Unknown.” 

Item  7 — Enter  the  name  and  address  of  the 
Ultimate  consignee  Id  foreign  country. 

Item  8a — Enter  the  quantity  requested  to 
be  shipped,  using  units  as  specified  on  the 
Positive  List. 

Item  8b — Enter  complete  description  of 
the  commodity  (les).  The  description  shall 
conform  to  the  Positive  List  description  for 
that  commodity.  (See  Note  2,  Item  11  (b) 
following  §  372.5  (a)  (2)  ef  this  chapter.) 

Item  8c — Enter  the  Schedule  B  number. 
Processing  Code,  and  related  commodity 
group  number,  if  any. 

Item  8d — Enter  the  unit  price  and  total 
price.  (See  Note  2,  Item  11  (d)  following 
§  372.5  (a)  (2)  of  this  chapter.) 

Item  9 — Enter  the  signature  of  the  per¬ 
son  who  has  authority  to  execute  this 
request. 

(4)  Special  provisions.  The  require¬ 
ments  of  the  special  provisions  set  forth 
In  Part  373  of  this  chapter  with  respect 
to  particular  commodities  must  be  ful¬ 
filled  as  a  part  of  making  application 
for  the  export  of  commodities  identified 
by  the  symbol  “B”  under  a  project 
license. 

(c)  Action  by  Bureau  of  Foreign 
Commerce  on  request — (1)  Approval. 
Where  Form  FC-989  is  approved,  the 
Bureau  of  Foreign  Comerce  will  vali¬ 
date  the  original  Form  FC-989  with  a 
stamp  which  includes  a  facsimile  of  the 
Department  of  Commerce  seal  and  a 
series  of  numbers  which  indicates  the 
date  on  which  the  Form  FC-989  was 
validated.  In  addition,  the  Form  PC- 
989  will  indicate  the  quantity  (ies)  of  the 
commodity  (ies)  approved  for  export. 

(2)  RWA’d  or  rejected  Forms  FC-989. 
Where  Form  FC-989  is  returned  without 
action,  held  without  action  or  rejected, 
the  Form  FC-989  will  not  be  validated. 
In  such  instances  the  applicant  will  be 
notified  in  the  manner  described  in 
§  374.8  (a)  (2)  and  (3). 

§  374.7  Extensions  and  amendments 
to  project  licenses — (a)  Extension — (1) 
General.  Upon  receipt  of  a  request  for 
extension  of  a  project  license,  an  analy¬ 
sis  of  the  past  activity  and  nature  of  the 
project  covered  in  the  request  is  made  by 
the  Bureau  of  Foreign  Commerce  to  de¬ 
termine  whether  an  extension  beyond 
the  present  expiration  date  is  warranted. 
Therefore,  an  applicant  prior  to  request¬ 
ing  an  extension  should  examine  his  rec¬ 
ords  as  to  whether  the  criteria  described 
.  in  §  374.3  (a)  were  met  during  the  valid¬ 
ity  period  of  the  project  license.  Where 
the  criteria  were  not  met,  the  applicant 
is  advised  to  file  an  individual  license 
application  or  other  appropriate  license 
application. 

(2)  Submission  of  request,  Form  FQ- 
957.  Requests  for  extension  of  the  ex¬ 
piration  date  on  a.  project  license  shall 
be  submitted  on  Form  FC-957  (Rev.  May 
1958) ,  Application  for  and  Notice  of  Ex¬ 
tension  of  Project  License,  in  triplicate* 
In  accordance  with  the  provisions  of 
§  374.4  (b)  (3),  Form  FC-988,  Statement 

•  Form  FC-957  may  be  obtained  at  all  De¬ 
partment  of  Commerce  field  offices  and  from 
the  Bureau  of  Foreign  Commerce,  Depart¬ 
ment  of  Commerce,  Washington  25,  D.  O. 


by  Ultimate  Consignee  in  Support  of 
Project  License  Application,  for  each 
ultimate  consignee  named  on  the  request 
for  extension,  (Form  FC-957),  shall 
either  accompany  the  request  for  exten¬ 
sion  or  have  been  submitted  previously 
to  the  Bureau  of  Foreign  Commerce. 

(3)  Time  of  submission.  In  order  to 
permit  shipments  to  move  without  inter¬ 
ruption,  Form  FC-957,  Application  for 
and  Notice  of  Extension  of  Project  Li¬ 
cense,  shall  be  submitted  within  60  days 
prior  to  the  expiration  date  of  the  license 
but  not  earlier  than  90  days  prior  to  the 
expiration  date. 

(4)  Information  required.  All  num¬ 
bered  items  shown  on  Form  FC-957  must 
.be  completely  filled  in  on  all  copies  in 
accordance  with  the  instructions  de¬ 
scribed  below.  Where  the  answer  to  any 
item  is  “none”,  indicate  “none”  in  the 
appropriate  space.  If  more  space  is 
needed  for  the  completion  of  any  item 
attach  an  additional  sheet.  Write  on 
each  sheet  the  project  license  number  to 
which  the  application  for  extension  ap¬ 
plies  and  also  indicate  the  item  number 
to  which  the  answer  applies. 

Item  1 — Enter  the  name  and  address  of 
present  project  license  holder. 

Item  2 — Enter  the  project  license  number 
assigned  by  the  Bureau  of  Foreign  Commerce. 

Item  8 — Enter  the  current  expiration  date 
of  the  project  license  or  expiration  date  of 
the  current  approved  extension. 

Item  4 — -Enter  the  date  of  this  application. 
Item  5— ^-Enter  the  new  date  of  expiration 
which  Is  being  requested.  This  should  be 
the  date  after  which  no  further  shipments 
are  expected  to  be  made  under  this  license, 
or  one  year  from  current  expiration  date, 
whichever  is  earlier. 

Item  6 — Enter  the  name  and  address  of 
intermediate  consignee  (s)  presently  ap¬ 
proved  on  project  license. 

Item  7 — Enter  the'  name  and  address  of 
ultimate  consignee  (s)  presently  approved  on 
project  license.7  - 

Item  8 — Enter  the  name  and  address  of 
intermediate  consignee (s)  net  presently  ap¬ 
proved  on  the  project  license. 

Item  9 — Enter  the  name  and  address  of 
ultimate  consignee (s)  not  presently  approved 
on  the  project  license.7 

Item  10 — Enter  the  name  and  address  of 
Intermediate  consignee  (s)  presently  ap¬ 
proved  on  the  project  license  who  will  be 
deleted.  , 

Item  11 — Enter  the  name  and  address  of 
ultimate  consignee (s)  presently  approved  on 
the  project  license  who  will  be  deleted.7 

Item  12 — Enter  in  this  space  a  brief  de¬ 
scription  of  the  type  of  project,  e.  g.,  whether 
it  is  the  construction  of  a  specific  installa¬ 
tion;  whether  the  items  to  be  exported  are 
to  be  used  for  the  continued  maintenance, 
repair,  and  operation  of  the  installation,  etc. 
For  a  construction  type  project,  indicate  the 
extent  of  completion  and  estimated  comple-  ' 
tion  date.  Include  also  a  concise  justifica¬ 
tion  for  the  continued  use  of  this  license. 

Item  13a — List  the  Positive  List  commodi¬ 
ties  to  be  exported  during  the  period  covered 
by  this  request.  (This  period  would  begin 
the  day  following  the  date  shown  in  Item  3 
and  end  on  the  date  shown  in  Item  5.)  The 
Positive  List  commodities  shall  be  listed  in 
terms  of  broad  descriptive  categories  cor¬ 
responding  with  the  unnuinbered  commodity 
subgroup  headings  which  appear  on  the 
Positive  List.  It  is  essential  that  the  total 
for  each  subgroup  heading  include  only  Poei- 

*  See  §  374.4  (b)  (2)  (i)  relative  to  the 
manner  in  which  ultimate  consignees  should 
be  listed.  • 
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tlve  List  commodities  which  require  a  vali¬ 
dated  license. 

Item  13b — List  the  total  value  of  these 
Positive  List  subgroup  headings  shown  in 
Item  13a  to  be  exported  to  Group  "B"  desti¬ 
nations. 

Item  13c — List  the  total  value  of  these 
Positive  List  subgroup  headings  shown  in 
Item  13a  to  be  exported  to  Group  “O’’  desti¬ 
nations. 

Item  13d— List  the  sub-totals  for  export  to 
Group  R  and  O  destinations. 

Item  13e — List  the  grand  totals  for  all  ex¬ 
ports  to  Group  R  and  O  destinations. 

Item  14 — The  application  must  be  signed 
by  the  applicant  or  his  agent. 

(5)  Statements  regarding  new  con¬ 
signees.  Where  a  new  ultimate  consignee 
is  to  be  added,  Form  FC-957  shall  be 
accompanied  by  a  statement  from  the 
new  ultimate  consignee  (see  §  374.4  (b) 
(3)),  as  well  as  a  statement  from  the 
U.  S.  exporter  setting  forth  the  informa¬ 
tion  required  by  §  374.4  (b)  (5)  (iii). 

(b)  All  other  amendments — (1) 
Amendments  required.  Requests  for 
amendments  to  project  licenses  for  pur¬ 
poses  of  adding  an  intermediate  con¬ 
signee,  ultimate  consignee,  etc.,  shall  be 
submitted  to  the  Bureau  of  Foreign 
Commerce  on  Form  IT-  or  FC-763,  Re¬ 
quest  for  and  Notice  of  Amendment 
Action,  in  accordance  with  the  provisions 
of  §  380.2  of  this  chapter.  However,  if 
the  request  for  amendment  is  made 
together  with  a  request  for  extension  of 
the  validity  period  of  a  project  license, 
the  request  for  amendment  may  be  in¬ 
cluded  on  Form  FC-957  (see  paragraph 
(a)  of  this  section) .  In  preparing  Form 
IT-  or  FC-763,  the  “License  has  been, 
or  will  be,  deposited  with”  space  shall  not 
be  completed  by  the  applicant.  Where 
a  new  ultimate  consignee  is  proposed 
for  addition,  Form  IT-  or  FC-763  shall  be 
accompanied  by  a  statement  from  the 
new  ultimate  consignee  as  described  in 
§  374.4  (b)  (3)  and  by  a  statement  from 
the  U.  S.  exporter  setting  forth  the  in¬ 
formation  required  by  §  374.4  (b)  (5) 
(iii). 

(2)  Amendments  not  required.  No 
amendment  is  required  to  add  a  com¬ 
modity  group  or  change  the  total  value 
of  a  single  commodity  group  in  the  state-' 
ment  of  estimated  requirements  unless 
the  grand  total  value  of  the  Positive  List 
shipments  shown  in  the  statement  will 
be  exceeded.  (See  Note  following 
5  374.4  (b)  (4).) 

§  374.8  Action  "by  BFC  on  extensions 
or  amendments  to  project  licenses — (a) 
Extension  of  validity  period — (1)  Ap¬ 
proval.  When  a  request  for  extension  is 
approved,  a  Form  FC-957,  Application 
for  and  Notice  of  Extension  of  Project 
License,  will  be  validated  as  described  in 
§  374.5  (a)  (1)  (i)  and  a  copy  returned  to 
the  applicant.  In  returning  this  vali¬ 
dated  notice  the  Bureau  of  Foreign  Com¬ 
merce  will  indicate  thereon  any  changes 
which  have  been  made  in  the  applicant’s 
request  or  any  special  conditions  which 
are  attached  to  the  project  license  during 
the  extended  validity  period.  The  Bu¬ 
reau  of  Foreign  Commerce  will  notify 
Collectors  of  Customs  of  the  approval 
action. 

(2)  Return  without  action.  When  a 
request  for  extension  is  returned  with¬ 
out  action,  the  application  (Form  FC- 


957)  and  associated  documents  will  be 
returned  to  the  applicant.  The  appro¬ 
priate  box  (“RWA”)  in  the  official  use 
space  on  the  Form  FC-957  will  be 
checked.  The  reason  for  return  of  the 
application  and  any  action  required  by 
the  applicant  will  be  indicated  on  Form 
FC-204-B,  Advice  on  Application  Re¬ 
turned  Without  Action,  or  by  letter. 

(3)  Rejection.  When  an  application 
is  rejected  the  original  of  Form  FC-957 
will  be  held  in  the  Bureau  of  Foreign 
Commerce;  the  duplicate  and  triplicate 
copies  will  be  returned  to  the  applicant. 
The  appropriate  box  (“Rejected”)  in  the 
official  use  space  on  the  Form  FC-957  will 
be  checked.  The  reason  for  rejection 
will  be  indicated  in  the  appropriate  space 
on  Form  FC-204-A,  Notification  of  Re¬ 
jection,  or  by  letter. 

(b)  All  other  amendments — (1)  Ap- 
proval.  If  an  amendment  request  is  ap¬ 
proved,  Form  IT-  or  FC-763,  Request  for 
and  Notice  of  Amendment  Action,  will 
be  validated  and  a  copy  returned  to  the 
applicant  in  the  manner  described  in  the 
Note  following  §  380.2  (g)  of  this  chapter. 
The  Bureau  of  Foreign  Commerce  will 
notify  all  Collectors  of  Customs  of  the 
approval  action. 

(2)  Return  without  action.  If  a  Form 
IT-  or  FC-763  is  to  be  returned  without 
action,  the  original  will  be  held  in  the 
Bureau  of  Foreign  Commerce  files  and 
the  duplicate  and  triplicate  copies  of  the 
request  will  be  returned  to  the  applicant. 
The  appropriate  box  (“RWA”)  in  the 
official  use  space  on  the  Form  IT-  or  FC- 
763  will  be  checked.  The  reason  for  re¬ 
turn  without  action  and  any  action  re¬ 
quired  by  the  applicant  will  be  indicated 
on  the  Form  IT-  or  FC-763  in  the  ap¬ 
propriate  space  or  on  an  attachment 
thereto. 

(3)  Rejection.  If  a  request  for  amend¬ 
ment  is  rejected,  the  original  Form  IT- 
or  FC-763  will  be  held  in  the  Bureau  of 
Foreign  Commerce  files,  the  duplicate 
and  triplicate  copies  will  be  returned  to 
the  applicant.  The  appropriate  box 
(“Rejected”)  in  the  official  use  space  on 
the  Form  IT-  or  FC-763  will  be  checked. 
The  reason  for  rejection  will  be  indicated 
in  the  appropriate  space  on  the  Form 
IT-  or  FC-763  or  an  attachment  thereto. 

§  374.9  Export  clearance — (a)  Gen¬ 
eral.  Generally,  the  Bureau  of  Foreign 
Commerce  will  notify  every  Collector  of 
Customs  of  the  approval  of  a  project 
license  within  15  days  after  dispatch  of 
the  license  to  the  licensee.  Therefore, 
an  exporter  should  not  plan  to  clear  an 
exportation  at  an  earlier  date  unless  he 
has  verified  that  notification  has  reached 
the  Collector  of  Customs  at  the  intended 
port  of  exit.  In  unusual  circumstances 
the  applicant  may  request  specific  earlier 
notification  on  the  part  of  the  Bureau  of 
Foreign  Commerce  to  one  Collector  of 
Customs  in  order  that  a  specific  emer¬ 
gency  shipment  or  shipments  may  be 
cleared  as  soon  as  the  applicant  is  noti¬ 
fied  of  approval  action  by  the  Bureau  of 
Foreign  Commerce. 

(b)  Presentation  of  license  or  other  ap¬ 
proval  action.  (1)  When  clearing  ship¬ 
ments  for  export  under  a  project  license, 
the  licensee  shall,  on  demand,  show  to 
the  Collector  of  Customs  either  the  origi¬ 


nal  or  a  photostatic  copy  of  the  licensee- 
amendment.  The  license  or  amendm-l*  - 
however  is  not  required  to  be  filedyrith 
the  Collector  of  Customs. 

(2)  No  commodity  which  Is  Identified 
on  the  Positive  List  by  the  symbol  "B* 
in  the  column  headed  “Commodity  Lists* 
or  which  has  been  prohibited  by  special 
restriction  may  be  exported  under  a 
project  license,  Form  FC-628,  unless  the 
commodity  is  covered  by  a  validated 
Form  FC-989. 

(c)  Shipper’s  Export  Declaration 
The  Shipper’s  Export  Declaration  coy. 
ering  an  exportation  made  under  a  prou 
ect  license  shall  be  prepared  in  accord" 
ance  with  standard  instructions  covering 
the  preparation  of  declarations  except 
as  modified  by  the  following  special 
instructions; 

(1)  Project  license  number.  The  dec¬ 
laration  shall  include  the  project  license 
number  and,  where  applicable,  toe  vali¬ 
dation  number  shown  on  the  approved 
Form  FC-989,  Request  for  and  Notice 
of  Approval  to  Export  “B”  Commodities. 

(2)  Additional  copy  of  declaration. 
When  clearing  shipments  under  a  proj- 
ect  license,  the  licensee  shall  file  with 
the  Collector  of  Customs  an  additional 
copy  of  the  declaration.  The  licensee 
shall  enter  the  symbol  “DL”  on  the  dec¬ 
laration  in  the  upper  right  corner. 

Note:  Although  the  project  license  and 
extensions  thereto  describe  the  commoditta 
only  in  broad  descriptive  categories,  the  de¬ 
scription  of  the  commodity  on  the  declara¬ 
tion  shall  conform  to  the  Positive  List  de¬ 
scription  in  sufficient  detail  to  identify 
precisely  the  commodity  being  exported. 

(d)  Mail  shipments.  Shipments  by 
mail  shall  be  made  in  accordance  with 
the  instructions  contained  in  §  379.1  (b). 
of  this  chapter. 

(e)  Shipments  exportable  under  Gen¬ 
eral  License  GLV.  A  project  license 
holder  may  use  either  his  project  license 
or  General  License  GLV  to  export  Posi¬ 
tive  List  commodities  which  meet  the 
provisions  of  General  License  GLV.  The 
project  license,  however,  may  not  be  used 
for  shipments  which  can  be  made  under 
General  License  GRC  or  GO. 

§  374.10  Reexportation.  Commodi¬ 
ties  exported  under  a  project  license  may 
be  reexported  between  ultimate  consig¬ 
nees  covered  by  the  terms  of  the  project 
license  without  the  necessity  of  obtain¬ 
ing  specific  approval  from  the  Bureau 
of  Foreign  Commerce. 

§  374.11  Application  for  other  tali’ 
dated  licenses.  An  exporter  holding  a 
project  license  shall  not  apply  for,  nor , 
will  the  Bureau  of  Foreign  Commerce 
issue  to  him,  an  individual  or  any  other 
type  of  validated  license  for  any  trans¬ 
action  involving  the  licensed  project 

§  374.12  Other  applicable  provisions,  i 
Insofar  as  consistent  with  the  provisions 
of  this  part,  all  of  the  provisions  of  the 
Export  Regulations  shall  apply  equally 
to  applications  for  and  licenses  issued 
under  this  part.  :  ; 

This  part  of  the  amendment  shall  be¬ 
come  effective  as  of  July  14, 1958,  except 
that  the  provisions  of  §  374.7  (a)  shall 
become  immediately  effective  with  wj 
spect  to  extension  of  project  licenses  em 
piring  on  or  after  September  30,  1958, 
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13  Section  379.3  Presentation  of 
shipper's  Export  Declaration,  paragraph 
tr)  Number  of  copies  to  be  presented, 
"^paragraph  (3)  (iii)  is  amended  to 
read  as  foUows: 


tuted  with  the  blank  spaces  filled  in  as 
instructed  below. 

These  commodities  licensed  by  the  United 

States  for  ultimate  destination  _ _ .... 

and  for  distribution  or  resale  in _ _ 

Diversion  contrary  to  the  United  States  law 
prohibited. 


(iii)  Exportations  made  under  a  proj¬ 
ect  license.  (See  §  374.9  (c)  (2)  of  this 
chapter.) 

14  Section  379.10  Destination  control 
is  amended  in  the  following  particulars: 

*  Paragraph  (c)  Statement  regard - 
ing  ultimate  destination  on  Declaration, 
Bill  of  Lading,  and  commercial  invoice, 
subparagraph  (1)  is  amended  to  read  as 
'follows: 

(1)  An  appropriate  destination  con¬ 
trol  statement  shall  be  entered  on  all 
copies  of  the  Shipper’s  Export  Declara¬ 
tion*  *  presented  for  authentication  to 
the  Collector  of  Customs,  in  accordance 
with  the  provisions  set  forth  below,  for 
jj]  shipments  subject  to  the  provisions 
of  this  paragraph. 

(i)  The  following  statement  shall  be 
entered  on  the  declaration  covering  an 
exportation  under  either  a  validated  or 
eeneral  license,  other  than  General  Li¬ 
censes  GIT,  G-PUB,  GTDP,  or  GTDS, 
with  the  blank  space  filled  in  with  the 

of  the  country  of  ultimate  destina¬ 
tion  set  forth  in  the' declaration;  unless, 
instead  of  this  statement,  an  appropriate 
statement  as  provided  in  subdivision  (ii) 
or  (iii)  of  this  subparagraph  has  been 
entered. 

These  commodities  licensed  by  the  United 
States  for  ultimate  destination  (name  of 
country).  Diversion  contrary  to  United 
States  law  prohibited. 

Nora:  In  some  instances  the  destination 
control  statement  used  by  an  exporter  or  his 
agent  for  a  specific  shipment  may  indicate 
that  the  shipment  cannot  be  reexported  to 
a  destination  to  which  the  ultimate  con- 
dgnee  or  purchaser  wishes  to  sell  or  distribute 
the  commodities:  however,  the  reexportation 
provisions  of  the  Export  Regulations  ( §  §  371.4 
and  372.12  of  this  chapter)  would  permit 
the  reexportation.  Where  this  occurs,  and 
permission  to  distribute  or  resell  is  requested 
by  the  foreign  importer  or  any  other  party 
in  possession  of  the  commodities,  the  ex¬ 
porter,  without  obtaining  written  approval 
of  the  Bureau  of  Foreign  Commerce,  may 
inform  the  foreign  importer  or  other  party 
that  distribution  or  resale  may  be  made  in 
accordance  with  the  reexportation  provisions 
where  applicable.  In  all  other  instances, 
written  approval  shall  be  obtained  from  the 
Bureau  of  Foreign  Commerce. 

(ii)  Instead  of  the  statement  set  forth 
in  subdivision  (i)  of  this  subparagraph, 
the  following  statement  may  be  substi- 


*  Where  the  country  of  ultimate  destination 
Is  Viet  Nam,  the  destination  control  state¬ 
ment  shall  be  filled  in  as  required  by  §  373.68 
of  this  chapter,  regardless  of  the  country 
designation  shown  on  the  Shipper’s  Export 
Declaration,  and  regardless  of  whether  the 
shipment  is  made  under  a  validated  or  a  gen¬ 
eral  license. 

’Where  the  country  of  ultimate  destina¬ 
tion  shown  on  a  Shipper’s  Export  Declaration 
b  either  United  Arab  Republic  (Egypt  Re¬ 
gion)  or  United  Arab  Republic  (Syria  Re¬ 
gion),  any  of  the  following  appropriate 
designations  may  be  used  in  the  destination 
control  statement:  Egypt,  Syria,  United 
'Arab  Republic,  United  Arab  Republic  (Egypt 
Region),  or  United  Arab  Republic  (Syria 
Region) . 


(a)  If  the  exportation  is  made  under 
Or  general  license,  other  than  General 
Licenses  GIT,  G-PUB,  GTDP,  or  GTDS. 
insert  the  name  of  the  country  to  which 
the  shipment  is  being  made  in  the  first 
blank  space  and  the  following  words  in 
the  last  blank  space,  “any  destination 
except  Soviet  Bloc,  Communist  China, 
North  Korea,  Macao,  Hong  Kong,  or 
Communist  controlled  areas  of  Viet  Nam 
and  Laos10  unless  otherwise  authorized 
by  the  United  States”.  Where  commod¬ 
ities  listed  in  §  371.52  of  this  chapter, 
“Commodities  Destined  to  Poland  (in¬ 
cluding  Danzig)  Which  Are  Excepted 
from  General  License  GRO”,  are  ex¬ 
ported  to  any  destination  under  any  gen¬ 
eral  license,  other  than  GIT,  the  destina¬ 
tion  control  statement  shall  be  changed 
to  add  Poland  and  Danzig  to  the  list  of 
excepted  destinations. 

(b)  Where  a  shipment  is  made  under 
the  provisions  of  General  License  GLSA, 
the  phrase  “Soviet  Bloc”  may  be  deleted 
from  the  insertion  in  the  last  blank  space 
of  the  above  statement.  Similarly,  if  a 
shipment  is  made  under  the  provisions 
of  General  License  GHK,  the  destination 
“Hong  Kong”  or  “Macao”  may  be  deleted 
from  the  insertion  in  the  last  blank  space 
of  the  above  statement.  In  addition, 
where  a  shipment  is  made  under  any 
general  license  and  it  is  known  or  believed 
that  the  foreign  importer  intends  to  re¬ 
export  to  one  of  the  excepted  destinations 
included  in  the  insertion  in  the  last  blank 
space  of  the  above  statement,  the  ex¬ 
cepted  destination  may  be  deleted  from 
the  insertion  in  the  last  blank  space  pro¬ 
vided  that  §  371.4  (b)  of  this  chapter 
permits  such  reexportation.  For  ex¬ 
ample,  if  a  shipment  is  made  from  the 
United  States  to  France  under  General 
License  GRO,  and  the  commodity  being 
shipped  is  subject  to  the  provisions  of 
General  License  GLSA,  the  phrase  “So¬ 
viet  Bloc”  may  be  deleted  from  the  inser¬ 
tion  in  the  last  blank  space  of  the  above 
statement.  \ 

(c) .  If  the  exportation  is  made  under 
a  validated  license,  insert  in  the  first 
blank  space  the  name  of  the  country 
shown  on  the  license  as  country  of  ulti¬ 
mate  destination.  In  the  last  blank 
space,  insert  the  names  of  the  countries 
shown  on  the  license  as  approved  desti¬ 
nations  for  distribution  or  resale.  If  no 
country  is  shown  on  the  license  as  ap¬ 
proved  for  distribution  or  resale,  insert 
the  word  “none”  in  the  last  blank  space. 

Note:  The  Note  following  §  379.10  (cj  (1) 
(i)  is  also  applicable  to  requests  for  permis¬ 
sion  to  distribute  or  resell  where  the  state¬ 
ment  set  forth  in  subdivision  (ii)  is  used. 

(iii)  (a)  Where  a  shipment  is  made 
under  a  general  license,  other  than  Gen¬ 
eral  Licenses  GIT,  G-PUB,  GTDP,  or 
GTDS,  the  following  statement  may  be 
entered  on  the  declaration  instead  of  the 


10  The  words  "and  Laos”' may  be  deleted  at 
the  exporter’s  discretion. 


statements  set  forth  in  subdivisions  (i) 
and  (ii)  of  this  subparagraph. 

United  States  law  prohibits  disposition  of 
these  commodities  to  the  Soviet  Bloc,  Com¬ 
munist  China,  North  Korea,  Macao,  Hong 
Kong,  or  Communist  controlled  areas  of  Viet 
Nam  and  Laos,10  unless  otherwise  authorized 
by  the  United  States. 

(b)  Where  commodities  listed  in 
§  371.52  of  this  chapter,  “Commodities 
Destined  to  Poland  (including  Danzig) 
Which  Are  Excepted  from  General  li¬ 
cense  GRO”,  are  exported  to  any  desti¬ 
nation  under  any  general  license,  other 
than  GIT,  the  destination  control  state¬ 
ment  shown  above  shall  be  changed  to 
add  Poland  and  Danzig  to  the  list  of 
excepted  destinations. 

(c)  If  a  shipment  is  made  under  the 
provisions  of  General  License  GLSA,  the 
phrase  “Soviet  Bloc”  may  be  deleted  from 
the  above  statement.  Similarly,  if  a 
shipment  is  made  under  the  provisions 
of  General  License  GHK,  the  destination 
“Hong  Kong”  or  “Macao”  may  be  deleted 
from  the  above  statement.  In  addition, 
where  a  shipment  is  made  under  any 
general  license  and  it  is  known  or  be¬ 
lieved  that  the  foreign  importer  intends 
to  reexport  to  one  of  the  excepted  desti¬ 
nations,  the  excepted  destination  may 
be  deleted  from  the  above  statement  pro¬ 
vided  that  §  371.4  (b)  of  this  chapter  per¬ 
mits  such  reexportation.  For  example, 
if  a  shipment  is  made  from  the  United 
States  to  France  under  General  License 
GRO,  and  the  commodity  being  shipped 
is  subject  to  the  provisions  of  General 
License  GLSA,  the  phrase  “Soviet  Bloc” 
may  be  deleted  from  the  above  state¬ 
ment. 

Note:  The  Note  following  $  379.10  (c)  (1) 
(1)  is  also  applicable  to  requests  fen:  permis¬ 
sion  to  distribute  or  resell  where  the  state¬ 
ment  set  forth  In  subdivision  (Ul)  is  used. 

b.  In  the  list  of  Interpretations  follow¬ 
ing  §  379.10  (g) ,  question  and  answer 
number  10  is  amended  to  read  as  follows: 

10.  Q.  The  third  destination  control  state¬ 
ment  applicable  exclusively  to  general  license 
exportations  (see  §379.10  (c)  (1)  .(iii)) 

reads:  “United  States  law  prohibits  distribu¬ 
tion  of  these  commodities  to  the  Soviet 
Bloc,  Communist  China,  North  Korea,  Maeao, 
Hong  Kong,  or  Communist  controlled  areas 
of  Viet  Nam  and  Laos,  unless  otherwise 
authorized  by  the  United  States.” 

May  any  of  the  destinations  be  deleted 
from  this  statement?  $ 

A.  Yes.  The  destination  “Laos”  may  be 
deleted  for  exports  under  General  License. 
In  addition,  where  a  shipment  of  commodi¬ 
ties  may  be  exported  under  the  provisions 
of  General  License  GHK,  the  destina¬ 
tions,  “Hong  Kong”  and  “Macao”  may  be 
deleted  from  the  above  statement.  Simi¬ 
larly,  where  a  shipment  of  commodities  may 
be  exported  under  General  License  GLSA, 
the  destinations,  “Hong  Kong,”  “Macao,”  and 
“Soviet  Bloc,”  may  be  deleted  from  the  above 
statement.  For  example,  if  a  shipment  is 
made  from  the  United  States  to  France  under 
General  License  GRO,  and  the  commodity 
being  shipped  is  subject  to  the  provisions  of 
General  License  GLSA,  the  destinations, 
“Hong  Kong,”  “Macao,”  “Laos,”  and  “Soviet 
Bloc,”  may  be  deleted  from  the  excepted 
destinations  in  the  above  statement. 

The  deletion  may  be  made  by  striking  out 
or  otherwise  obliterating  “Hong  Kong," 
“Macao,”  “Laos,"  or  “Soviet  Bloc”  from  state¬ 
ments  where  general  licenses  apply  to  theeq 
destinations  for  the  commodity  of  reference. 
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15.  Section  380.2  Amendments  or 
alterations  of  licenses,  paragraph  (f) 
Where  to  file,  subparagraph  (3)  Amend¬ 
ment  requests  on  which  field  offices  may 
not  take  action  Is  amended  to  read  as 
follows: 

(3)  Amendment  requests  on  which 
field  offices  may  not  take  action.  The 
Department  of  Commerce  field  offices  are 
not  authorized  to  take  action  on  requests 
for  amendments  to  licenses  under  the 
following  conditions.  All  such  requests 
shall  be  filed  with  the  Bureau  of  Foreign 
Commerce,  Department  of  Commerce, 
Washington  25,  D.  C. 

(i)  Requests  for  amendment  of  li¬ 
censes  covering  exportations  to  Subgroup 
A  countries,  unless  the  amendment  in¬ 
volves  no  more  than  a  correction  of  obvi¬ 
ous  errors  in  the  license,  such  as  mistakes 
in  typing. 

(ii)  Requests  for  amendment  of  li¬ 
censes  where  the  intended  port  of  exit  is 
not  known  to  the  licensee. 

(iii)  Requests  for  amendment  action 
on  shipments  which  have  already  been 
laden  aboard  the  exporting  carrier  or 
exported  (see  paragraph  (h)  (2)  of  this 
section) . 

(iv)  Requests  for  amendments  or  ex¬ 
tension  of  licenses  for  iron  and  steel 
scrap  (other  than  tin-plated  and  terne- 
plated  scrap).  Schedule  B  Nos.  60030, 
60040,  60050,  60060,  60065,  60075,  and 
60085,  except  shipments  of  iron  and  steel 
scrap  to  Mexico  or  where  “offshore”  scrap 
is  to  be  exported. 

(v)  Decrease  in  quantity  of  commodity 
listed  in  §  373.81. 

(vi)  Requests  for  amendments  or  ex¬ 
tensions  of  project  licenses. 

16.  Section  382.1  Denial  of  export 
privileges,  paragraph  (a)  Administrative 

■  sanctions  is  amended  by  adding  a 
footnote  reference  to  the  paragraph 
heading  and  the  following  footnote: 

1  See  I  370.3a  of  this  chapter  regarding  the 
unauthorized  disposition  of  foreign  excess 
personal  property  purchased  from  the  United 
States  Armed  Forces  in  foreign  countries. 

This  amendment  shall  become  effec¬ 
tive  as  of  May  29,  1958,  except  as  other¬ 
wise  indicated  with  respect  to  part  12  of 
the  amendment. 

'  (Sec.  3,  63  Stat.  7,  as  amended;  50  U.  S.  C. 
App  2023.  E.  O.  9630,  10  F.  R.  12245,  3 
CFR,  1945  Supp.,  E.  O.  9919,  13  F.  R.  59,  3 
CFR,  1948  Supp.) 

Loring  K.  Macy, 

Director, 

Bureau  of  Foreign  Commerce. 

[F.  R.  Doc.  58-4437;  Filed,  June  11,  1958; 

8:46  a.  m.] 


TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  I— Federal  Communications 
Commission 

[Rules  Arndt.  3-115] 

Part  3 — Radio  Broadcast  Services 

NONCOMMERCIAL  EDUCATIONAL  FM 

stations;  conelrad 

The  Commission  has  under  considera¬ 
tion  the  desirability  of  making  certain 
editorial  changes  in  §  3.573  of  its  rules 


RULES  AND  REGULATIONS 

and  regulations  to  correct  a  cross  refer¬ 
ence  and  to  eliminate  an  inconsistency. 

Section  3.573  deals  with  noncommer¬ 
cial  educational  FM  stations  and  there¬ 
fore  the  cross  reference  in  this  section 
should  have  been  to  the  CONELRAD 
Rules  for  these  stations  instead  of  to  the 
rules  for  Commercial  FM  stations. 

The  CONELRAD  Rules  for  noncom¬ 
mercial  educational  FM  stations  do  not 
require  such  stations  to  conform  to  the 
complete  CONELRAD  alerting  procedure 
followed  by  commercial  FM  stations. 
Inadvertently  the  same  language  was 
used  for  the  noncommercial  educational 
FM  remote  control  rule  as  was  used  for 
the  commercial  FM  remote  control  rule. 

The  amendment  adopted  herein  is 
editorial  in  nature,  and,  therefore,  prior 
publication  of  Notice  of  Proposed  Rule 
Making  under  the  provisions  of  section 
4  of  the  Administrative  Procedure  Act 
is  unnecessary,  and  the  amendment  may 
become  effective  immediately.  - 

The  amendment  adopted  herein  is  is¬ 
sued  pursuant  to  authority  contained  in 
sections  4  (i),  5  (d)  (1)  and  303  (r)  of 
the  Communications  Act  of  1934,  as 
amended,  and  section  0.341  (a)  of  the 
Commission’s  Statement  of  Organiza¬ 
tion,  Delegations  of  Authority  and  Other 
Information. 

-  In  view  of  the  above:  It  is  ordered. 
This  9th  day  of  June  1958,  that  effective 
June  12,  1958,  §  3.573  (b)  is  amended  to 
read  as  follows: 

(b)  All  stations,  whether  operating  by 
remote  control  or  direct  control,  shall 
be  so  equipped,  in  accordance  with 
§  3.1003  (a),  so  as  to  be  able  to  follow 
the  prescribed  CONELRAD  procedure. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  sec.  5,  66  Stat.  713;  47 
U.  S.  C.  303,  155) 

Released:  June  9,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-4459;  Filed,  June  11,  1958; 
8:51  a.  m.] 


TITLE  18— CONSERVATION 
OF  POWER 

Chapter  I — Federal  Power 
Commission 

[Order  204;  Docket  No.  R-159] 

Subchapter  C — Accounts,  Federal  Power  Act 

Part  101 — Uniform  System  of  Accounts 
Prescribed  for  Class  A  and  Class  B 
Public  Utilities  and  Licensees 

Subchapter  D — Approved  Forms,  Federal  Power 
Act 

Part  141 — Statements  and  Reports 
(Schedules) 

MISCELLANEOUS  AMENDMENTS 
y  May  29,  1958. 

In  the  matter  of  amendment  of  Uni¬ 
form  System  of  Accounts  prescribed  for 
public  utilities  and  licensees  and  Annual 
Report  Form  No.  I  respecting  treatment 
of  deferred  taxes  on  income. 


The  Commission  has  under  considers 
tion  in  this  proceeding  the  amendment 
of  Subchapter  C  of  the  Commission’* 
rules  and  regulations  under  the  Federal 
Power  Act  entitled  “Uniform  System  of 
Accounts  Prescribed  for  Public  Utilities 
and  Licensees”  (18  CFR,  Chapter  I,  Sub. 
chapter  C,  Part  101),  by  adding  new 
Accounts  designated  as  Account  259  with 
subaccounts  259.1,  259.2,  and  259.3,  and 
new  Accounts  507-A  and  507-B,  as  set 
forth  in  the  Commission’s  notice  of  rule 
making  under  date  of  February  8,  1957 
We  are  also  concerned  with  the  amend¬ 
ment  of  Annual  Report  Form  Nq.  1  pre. 
scribed  by  section  141  of  the  Commis- 
sion’s  regulations  under  the  Federal 
Power  Act  (18  CFR,  Chapter  I,  Sub- 
chapter  D,  Part  141)  by  adding  thereto 
a  schedule  to  appropriately  reflect  the 
foregoing  changes  in  the  System  of  Ac- 
counts,  as  indicated  by  the  attachment 
to  the  aforesaid  notice  of  rule  making 
and  to  further  amend  the  Report  Form 
to  provide  for  inclusion  in  the  pertinent 
schedules  of  the  new  accounts  herein 
adopted. 

The  principal  purposes  of  the  proposed 
amendments  are  (1)  to  provide  the  ac¬ 
counts  and  related  instructions  whereby 
public  utilities  and  licensees  under  the 
Federal  Power  Act  utilizing  deferred  tax 
accounting  can  account  for  and  report 
tax  deferrals  related  to  liberalized  de¬ 
preciation  permitted  under  section  167 
of  the  Internal  Revenue  Code  of  1954, 
contemplated  by  the  Commission’s  order 
issued  August  29, 1956  in  Matter  of  Amere 
Gas  Utilities  Co.,  et  al.,  docket  No.  G-6385 
(16  F.  P.  C.  880),  as  well  as  account  for 
other  tax  deferrals;  and  (2)  to  provide 
the  accounts  and  related  instructions 
whereby  such  public  utilities  and  li¬ 
censees  can  account  for  and  report  tax 
deferrals  related  to  accelerated  amorti¬ 
zation  permitted  under  section  168  of 
the  Internal  Revenue  Code  of  1954.  The 
Amere  decision  of  course  involved  “nat¬ 
ural-gas  companies”  under  the  Natural 
Gas  Act;  but  the  principles  and  policies 
set  forth  there  are  in  general  applicable 
to  public  utilities  and  licensees  under  the 
Federal  Power  Act  as  well.  We  are  con¬ 
cerned  in  this  proceeding  solely  with  the 
accounting  treatment  to  be  accorded  de¬ 
ferred  taxes  and  not  with  matters  per¬ 
taining  to  rate  making. 

As  more  fully  appears  below,  we  con¬ 
clude  that  the  foregoing  purposes  can 
best  be  accomplished  by  amending  our 
Uniform  System  of  Accounts  for  Public 
Utilities  and  Licensees  by  adding  a  new 
Account  266  with  appropriate  subac¬ 
counts,  and  new  Accounts  507-A  and 
507-B,  as  set  forth  in  Appendix  A  to  this 
order,  generally  with  the  provisions  and 
in  the  form  carried  in  our  February  8, 
1957  notice  of  rule  making  but  with  the 
revisions  as  to  account  titles  and  other¬ 
wise  hereinafter  described. 

In  that  notice,  we  gave  permission  to 
any  interested  person  to  submit  data, 
views,  comments  and  suggestions  in  writ¬ 
ing  concerning  the  matters  involved 
herein.  General  public  notice  of  the 
proposed  rule  making  was  given  by  pub¬ 
lication  of  notice  in  the  Federal  Reg¬ 
ister  on  February  14, 1957  (22  F.  R.  931). 
Thirty-seven  responses  were  received 
from  public  utilities  and  licensees,  state 
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mihiic  utility  commissions  and  state  and 
Lnnicioal  authorities,  and  utility  service 
SXations  and  accounting  firms* 
pursuant  to  Commission  order  issued 
tS?  26  1957,  the  instant  docket  No.  R- 
i?q  was  consolidated  with  docket  No. 
i  l58*for  the  purpose  of  oral  argu- 
mrtit  in  view  of  the  fact  that  these 
Sockets  presented  parallel  issues.  Oral 
areument  was  had  on  the  proposed 
amendments  on  September  17,  1957.  As 
amatter  of  convenience,  separate  orders 
will  be  issued  in  dooket  Nos.  R— 159  and 
1^158  respectively. 

As  indicated  above,  these  proceed¬ 
ings  are  in  part  the  culmination  of  the 
Amere  proceedings  in  which,  by  order 
issued  June  30, 1956,  affirming  the  initial 
decision  of  the  presiding  examiner  is¬ 
sued  February  29,  1956,  we  concluded 
that  as  a  matter  of  principle,  the  Com¬ 
mission’s  Uniform  System  of  Accounts 
for  natural-gas  companies  should  be 
amended  to  make  provisions  for  deferred 
taxes  arising  from  liberalized  deprecia¬ 
tion  under  section  167  of  the  Internal 
Revenue  Code  of  1954,  similarly  to  the 
amendments  we  had  previously  pre¬ 
scribed  for  natural-gas  companies  in 
order  No.  171,  issued  April  21,  1954,  in 
docket  No.  R-126,  making  provision  for 
deferred  taxes  related  to  accelerated 
amortization  under  section  124  A  now 
section  168  of  the  tax  code.  However, 
we  have  postponed  to  the  instant  pro¬ 
ceeding  a  consideration  of  the  mechan¬ 
ics  whereby  deferred  tax  accounting  for 
public  utilities  and  licensees  with  re¬ 
spect  both  to  accelerated  amortization 
and  to  liberalized  depreciation  could  best 
be  provided  for  in  the  Uniform  System 
of  Accounts  for  Public  Utilities  and 
Licensees. 

Relying  on  the  entire  records  in  these 
proceedings,  we  have  determined  what 
amendments  are  necessary  and  appro¬ 
priate  to  carry  out  the  above-stated 
purposes.  In  this  regard,  as  indicated 
above,  the  question  whether  to  amend 
our  System  of  Accounts  to  make  provi¬ 
sion  for  deferred  taxes  related  to  fiber-' 
alized  depreciation  was  decided  in  the 
affirmative  in  the  Amere  proceedings  in¬ 
sofar  as  natural-gas  companies  are  con¬ 
cerned,  a  fact  clearly  evident  from  the 
notice  of  rule  making  cited  above.3 


1  This  number  excludes  the  replies  of  small 
municipal  utilities  to  which  deferred  tax 
accounting  is  not  applicable. 

•Docket  No.  R-158  involves  proceedings  to 
amend  the  Uniform  System  of  Accounts 
Prescribed  for  Natural-Gas  Companies  under 
the  Natural  Gas  Act  in  matters  substan¬ 
tially  similar  to  those  involved  herein. 

•We  quoted  in  that  notice  the  following 
language  contained  in  our  Amere  order,  16 
F.P.C.  at  881: 

“On  the  record  in  this  proceeding  we  have 
heretofore  by  our  order  issued  June  30,  1956, 
affirming  the  decision  of  the  presiding  exam¬ 
iner,  concluded  that  the  Uniform  System 
of  Accounts  Prescribed  for  Natural  Gas  Com¬ 
panies  subject  to  the  provisions  of  the 
Natural  Gas  Act,  as  amended  by  order  No. 
171  relating  to  accelerated  amortization, 
should  be  further  amended  to  make  similar 
provision  for  liberalized  depreciation.  How¬ 
ever,  the  due  and  orderly  effectuation  of  that 
conclusion  in  a  manner  uniformily  appli¬ 
cable  not  only  to  Amere  Gas  Utilities  Co. 
et  al.  but  to  all  natural-gas  companies  sub¬ 
ject  to  the  provisions  of  the  Natural  Gas 


The  proposed  amendments  set  forth 
In  our  notice  of  rule  making  call  for 
establishing  an  income  Account  507-A, 
“Provision  for  Deferred  Taxes  on  In¬ 
come",  which  would  be  debited  during 
the  period  of  temporary  tax  reductions 
with  the  amount  of  tax  deferrals;  and 
a  new  balance  sheet  Account  259.2,  “Re¬ 
serve  for  Deferred  Taxes  on  Income — 
Liberalized  Depreciation”,  which  would 
be  credited  with  such  amounts.  Sub¬ 
sequently,  when  tax  liabilities  increase 
because  of  smaller  depreciation  deduc¬ 
tions  for  tax  purposes,  the  process  would 
be  reversed.  Proposed  Account  507-B, 
“Credits  to  Operations  Arising  from 
Taxes  on  Income  Deferred  in  Prior 
Years — Credit”,  would  then  be  credited 
and  Account  259.2  debited  with  an 
amount  equal  to  the  increase  in  taxes 
payable,  attributable  to  the  smaller 
depreciation  deduction  than  otherwise 
allowable  for  tax  purposes  on  the  related 
facilities.  Deferred  taxes  arising  from 
accelerated  amortization  would  be 
treated  correspondingly  under  the  pro¬ 
posed  amendments.  Thus,  initially,  pro¬ 
posed  income  Account  507-A  would 'be 
debited  with  an  amount  equal  to  the 
temporary  tax  reduction  resulting  from 
use  of  accelerated  amortization,  and  bal¬ 
ance  sheet  Account  259.1,  “Reserve  for 
Deferred  Taxes  on  Income — Accelerated 
Amortization”,  would  be  credited  with 
such  amount.  Subsequently,  Account 
507-B  would  be  credited  and  Account 
259.1  debited  with  an  amount  equal  to 
the  increase  in  taxes  attributable  to  the 
unavailable  or  reduced  depreciation  de¬ 
duction  allowable  for  tax  purposes  due 
to  use  of  accelerated  amortization  in 
prior  years. 

A  majority  of  the  thirty-seven  re¬ 
sponses  in  this  proceeding  favor  amend¬ 
ing  the  Commission’s  Uniform  System  of 
Accounts  generally.  However,  many  rec¬ 
ommend  editorial  changes  or  changes  in 
specific  provisions  of  the  proposed 
amendments.  Three  State  utility  com¬ 
missions  recommend  in  favor  of  the 
amendments,  two  against.  In  consider¬ 
ing  objections  to  the  adoption  of  the 
proposed  amendments,  we  need  discuss 
only  three  main  points. 

First,  question  arises  whether  accu¬ 
mulated  deferred  taxes  should  be  in¬ 
cluded  in  a  reserve  account  as  provided 
in  the  proposed  amendments,  or  in  some 
other  account  such  as  a  restricted  sur¬ 
plus  account.  On  consideration  of  the 
various  aspects  of  this  problem,  we  con¬ 
clude  that  the  congressional  purposes 
which  led  to  the  enactment  of  section  167 
of  the  Tax  Code*  can  reasonably  be 


Act  will,  under  our  order,  await  the  Initia¬ 
tion  and  completion  of  rule  making  proceed¬ 
ings  in  which  such  amendment  can  be 
prescribed.  We  expect  to  initiate  such  pro¬ 
ceedings  at  an  early  date." 

4  The  congressional  intent  Is  disclosed,  we 
believe,  in  the  following  language  which  ap¬ 
pears  in  both  the  Report  Of  the  House  Com¬ 
mittee  on  Ways  and  Means  (H.  Rep.  No. 
1337,  83d  Cong.,  2d  Sess.,  p.  24)  and  the  Re¬ 
port  of  the  Senate  Committee  on  Finance 
(Sen.  Rep.  No.  1622,  83d  Cong.,  2d  Sess.,  p. 
26)  respecting  the  provisions  for  liberalized 
depreciation  in  what  became  section  167  of 
the  Internal  Revenue  Code  of  1954: 

“More  liberal  depreciation  allowances  are 
anticipated  to  have  far-reaching  economic 


achieved  by  employing  the  procedures 
contemplated  in  the  proposed  amend¬ 
ments  described  above,  but  providing  a 
balance  sheet  treatment  that  neither 
identifies  the  accumulated  amounts  as  a 
reserve  or  as  restricted  surplus. 

As  this  record  shows,  there  are  both 
advantages  and  disadvantages  to  the  use 
of  either  the  reserve  or  the  restricted 
surplus  treatment  in  accounting  for  ac¬ 
cumulated  deferred  taxes.  It  is  argued 
that  the  reserve  treatment  is  superior 
in  more  directly  providing  for  future  tax 
liability.  However,  the  reserve  treatment 
necessarily  emphasizes  a  liability  con¬ 
cept,  although  the  accumulated  tax 
deferrals  cannot  be  said  to  represent 
an  actual  indebtedness.  Even  though 
tax  deferrals  have  certain  aspects  as  a 
long-term  debt,  their  evaluation  as  an 
existing  liability  cannot  be  fully  justified 
considering  the  long-term  and  non¬ 
interest  bearing  features. 

In  favor  pf  the  restricted  surplus  treat¬ 
ment  it  is  argued  that  the  temporary 
classification  of  deferred  tax  amounts  as 
equity  capital  sufficiently  provides  for 
such  accumulations  as  may  be  needed  for 
future  taxes  while  improving  the  rating 
of  the  company’s  securities  and  reducing 
its  costs  of  financing.  On  the  other 
hand,  it  is  evident  that  classification  of 
tax  deferrals  as  surplus,  even  though  re¬ 
stricted,  tends  to  disregard  their  essen¬ 
tial  character  as  provisions  from  income 
committed  to  the  single  purpose  of  pro¬ 
viding  for  future  taxes. 

In  fact,  we  think  that  none  of  the  bal¬ 
ance  sheet  categories  of  the  Commis¬ 
sion’s  Uniform  System  of  Accounts  is 
entirely  suitable  for  the  extraordinary 
accounting  which  tax  deferral  requires. 
In  view  of  the  differences  of  opinion  and 
conflicting  considerations  present,  what 
is  called  for,  in  our  judgment,  is  a  sepa¬ 
rate  balance  sheet  classification  for  ac¬ 
cumulated  deferred  taxes.  This  will  as¬ 
sure  clear  disclosure  of  this  important 
item  and  lessen  the  possibilities  of  mis¬ 
understanding  and  misinterpretation  of 
the  nature  and  purposes  of  accumulated 
tax  deferrals.  It  will  meet  the  intent  of 
Congress  that  the  funds  generated  from 
the  effect  of  accelerated  amortization 
and  liberalized  depreciation  be  available 
to  the  utilities  for  plant  expansion.  And 
while  making  provision  for  future  tax 
liability,  it  will  not  foreclose  financial 
analysts,  investors  and  others  from  con¬ 
sidering  these  amounts  as  part  of  equity 
capital  if  they  think  proper,  with  such 
consequential  benefits  to  the  rating  of 
the  company’s  securities  and  costs  of 
financing  as  may  result  therefrom. 

We  conclude  that  the  most  appropriate 
treatment  of  accumulations  of  deferred 


effects.  The  incentive  resulting  from  the 
changes  are  well  timed  to  help  maintain  the 
present  high  level  of  investment  in  plant  and 
equipment.  The  acceleration  in  the  speed 
of  the  tax-free  recovery  of  costs  is  of  critical 
importance  in  the  decision  of  management 
to  incur  risk.  The  faster  tax  writeoff  would 
Increase  available  working  capital  and  mate¬ 
rially  aid  growing  businesses  in  the  financing 
of  their  expansion.  For  all  segments  of  the 
American  economy,  liberalized  depreciation 
policies  should  assist  modernization  and  ex¬ 
pansion  of  industrial  capacity,  with  result¬ 
ing  economic  growth,  increased  production, 
and  a  higher  standard  of  living." 


RULES  AND  REGULATIONS 


(B)  Section  141.1  of  the  Commhsini* 
Federal  Power  a* 
(18  CFR,  Chapter  I,  Subchapter  D 
141)  is  amended  so  as  to  provide  for  th 
addition  to  Annual  Report  Form  No  l 
prescribed  thereunder  of  a  schedule  m 
titled  “Accumulated  Deferred  Taxes » 
Income,”  and  to  amend  the  schedule 
“Balance  Sheet”  and  “Statement  of  ^ 
come  for  the  Year”  of  Annual 


taxes  involves  the  addition  of  a  new  and  add  to  the  system  of  accounts  no 

balance  sheet  classification  to  the  Com-  new  plant  accounting  requirements.  It  regulations  under  the 
mission’s  Uniform  System  of  Accounts  is  recognized,  however,  that  certain  plant 
for  Public  Utilities  and  Licensees  en-  classification  requirements  are  inherent 
titled  “Accumulated  Deferred  Taxes  on  in  the  Internal  Revenue  Code  and  related 
Income,”  and  inclusion  in  this  classifica-  regulations  with  respect  to  the  Code 
tion  of  Account  266,  “Accumulated  De-  sections  167  and  168.  The  deferred  tax  titled 
ferred  Taxes  on  Income,”  comprising  records  specified  in  this  order  are  for  the 
the  subaccounts  set  forth  below.  principal  purpose  of  enabling  full  dis- 

In  view  of  the  fact  that  some  state  closure  of  the  composition  and  status  of 
regulatory  commissions  also  having  ac-  the  accumulated  deferred  taxes  and  to 
counting  jurisdiction  have  specified  the  permit  separate  reporting  and  identifica- 
restricted  surplus  treatment  and  others  tion  of  (a)  income  account  debits  for  tax 
the  reserve  treatment,  some  parties  urge  deferrals  and  (b)  income  account  credits 
that  we  adopt  accounting  provisions  for  “reserve  tax  deferrals”, 
which  would  permit  either  a  restricted  Finally,  it  may  be  added  that  although 
surplus  or  a  reserve  treatment.  In  our  we  adopt  at  this  time.  Account  266.3 
opinion,  this  dual  or  alternative  treat-  below,  “Accumulated  Deferred  Taxes  on 
ment  would  cause  intolerable  confusion  Income — Other”,  we  do  so  as  a  matter 
and  conflict  in  the  Commission’s  pre-  of  convenience  only,  without  specifying 
scribed  accounting  and  would  be  con-  the  uses  to  which  this  account  may  be 
trary  to  the  public  interest.  We  regret  put.  Before  doing  so,  we  shall  provide 
the  inconsistency  which  has  arisen  for  any  further  proceedings  respecting 
among  the  several  state  commissions,  this  matter  which  may  be  necessary  or 
Under  the  circumstances,  however,  we  appropriate. 

see  no  reasonable  solution  to  the  problem  The  separate  statement  which  follows 
for  those  utilities  which  are  required  by  a  this  order  renews  contentions  made  to 
state  commission  to  report  deferred  taxes  the  examiner  and  to  the  Commission  be- 
in  a  reserve  or  surplus  account  but  to  fore  they  rendered  their  respective  de¬ 
classify  the  deferred  taxes  in  accordance  cisions  in  In  Re  Amere  Gas  Utilities  Co., 
with  state  requifements  for  state  pur-  et  al.,  15  F.  P.  C.  760,  and  16  F.  P.  C.  880. 
poses,  and  to  use  the  treatment  specified  Although  such  contentions  are  not  ger- 
by  this  order  for  the  purposes  of  this  mane  to  the  matters  here  decided,  as 
Commission.  they  have  already  been  disposed  of  in 

The  second  point  which  deserves  men-  the  above  case,  we  cite  the  Amere  case 
tion  is  that,  as  set  forth  in  paragraph  here,  rather  than  quote  from  it,  in 
D  of  Accounts  266.1  and  266.2  below,  the  answer  to  the  said  separate  statement, 
deferred  tax  accounting  provided  for  in  A  number  of  suggested  editorial 
the  amendments  to  the  System  of  Ac-  changes  have  been  adopted  and  are  car- 
counts  is  not  mandatory  for  any  utility  Tied  in  the  following  amendments, 
which,  in  accordance  with  a  consistent  The  Commission  further  finds: 

policy,  elects  not  to  follow  deferred  tax  (1)  It  is  necessary  and  appropriate  to 

accounting  even  though  accelerated  carry  out  the  provisions  of  the  Federal 
amortization  or  liberalized  depreciation  Power  Act  that  the  Commission’s  Uni¬ 
ts  used  in  computing  taxes  on  income,  form  System  of  Accounts  Prescribed  for 
This  non-mandatory  feature  is  desir-  Public  Utilities  and  Licensees  be 
able,  among  other  reasons,  to  avoid  to  the  amended  by  the  addition  of  the  accounts 
extent  possible  conflict  with  require-  specified  in  paragraph  (A)  below,  to  read 
ments  which  may  be  prescribed  by  state  as  set  forth  below ;  and  to  amend  An- 
regulatory  authorities  having  major  rate  nual  Report  Form  No.  1,  prescribed  in  g‘  ’ 
regulatory  responsibilities,  some  of  which  I  141.1  of  the  Commission’s  regulations 
may  authorize  and  others  deny  deferred  under  the  Federal  Power  Act,  by  adding 
tax  accounting.  thereto  a  schedule  entitled  “Accumulated 

Third,  the  accounting  provisions  re-  Deferred  Taxes  on  Income”,  and  to  ....  .  - 

lating  to  liberalized  depreciation  set  amend  the  schedules  “Balance  Sheet”  s  lul-<500-i 
forth  in  paragraph  C  of  Account  266.2  and  “Statement  of  Income  for  the  Year”  . . 
include  the  requirement  that  records  of  of  Annual  Report  Form  No.  1  to  provide 
deferred  taxes  shall  be  kept  showing  the  for  new  accounts  all  as  set  forth  in  Ap- 
factors  of  calculation  and  the  separate  pendix  B  hereto.5 
amounts  applicable  to  the  plant  additions  (2)  Good  cause  exists  that  these 
of  each  vintage  year  for  each  class,,  amendments  be  effective  as  of  January  1, 
group,  or  unit  as  to  which  different  lib-  1958. 

eralized  depreciation  methods  and  serv-  The  Commission,  acting  pursuant  to 
„ice  life  expectancies  have  been  used.  We  the  authority  granted  by  the  Federal 
do  not  agree  that  such  record  keeping  re-  Power  Act  particulai.Iy  sections  301,  304, 

XrasafeWwifVeTc%rs«LSerteK  309  ‘hereof  (49  Stat.  854,  855  and 

they  prove  to  be  so,  suci!  remedies  as  may  858 :  16  u-  s-  c-  825'  825c  «25h>, 

be  necessary  can  no  doubt  be  found.  To  orders  • 

this  end,  we  have  indicated  by  revision  (A)  The  Uniform  System  of  Accounts 
in  the  text  of  this  subaccount  that,  wh§re  Prescribed  for  Public  Utilities  and  Li- 
necessary,  the  underlying  calculations  to  censees,  being  Subchapter  C  of  the  Com- 
segregate  and  associate  deferred  tax  mission’s  Regulations  under  the  Federal 
amounts  and  subsequent  “reserve  de-  Power  Act  (18  CFR,  Chapter  I,  Sub- 
ferrals”  with  the  respective  vintage  chapter  E,  Part  101),  is  amended  by  add- 
years  may  be  based  on  reasonable  ing  new  Account  266  with  subaccounts 
methods  of  approximation,  consistently  266.1,  266.2,  and  266.3  and  new  Accounts 
applied.  This  revision  in  text  should  507-A  and  507-B,  to  read  as  set  below. 

make  it  clear  that  the  revised  accounts  -  r _ „ _ _ _ 

deal  only  with  deferred  tax  accounting  *  Filed  as  part  of  the  original  document.  tization  of  certified  defense  facilities  in> 


[seal]  Joseph  H.  Guram*, 

Secretary. 

§  101.266  Accumulated  deferred  taxtt 

on  income.  The  subaccounts  below  art 
provided  for  the  use  of  Public  Utilities 
and  Licensees  which  (a)  have  filed  with 
the  Commission,  copy  of  an  order  or  other 
authorization  by  a  State  public  service 
commission  having  jurisdiction,  author, 
izing  accounting  for  deferred  taxes  on  in. 
come,  (b)  in  the  absence  of  necessity 
of  authorization  by  a  State  public  service 
commission  having  jurisdiction,  lave 
filed  with  the  Commission  a  statement  of 
proposed  plan  of  accounting  for  deferred 
taxes  on  income,  or  (c)  which  have  ob¬ 
tained  authorization  of  the  Commission 
for  use  of  subaccount  266.3  relating  to 
deferred  tax  accounting  other  than  with 
respect  to  accelerated  amortization  or 
liberalized  depreciation. 

Note  A:  The  text  of  subaccounts  below  are 
designed  primarily  to  cover  deferrals  of  Fed- 
eral  income  taxes  pursuant  to  provisions  of 
the  Internal  Revenue  Code  of  1954  but  the 
subaccounts  are  also  applicable  to  deferrals 
of  State  taxes  on  income. 

Note  B:  Public  Utilities  and  Licenaeea 
which,  in  addition  to  an  electric  utility  <k> 
partment,  have  another  utility  department, 
water,  etc.,  and  which  have  deferred 
taxes  on  income  with  respect  thereto  shall 
classify  such  deferrals  in  the  subaccousti 
provided  below  under  Subdivisions  for  each 
utility  department. 

Accumulated  deferrei 
taxes  on  income — accelerated  amortea • 
(a)  This  account  shall  be  credited 
and  Account  507-A,  Provision  for  De¬ 
ferred  Taxes  on  Income,  shall  be  debited 
with  an  amount  equal  to  that  by  which 
taxes  on  income  payable  for  the  year  are 
lower  because  of  the  use  of  accelerated 
(5-year)  amortization  of  certified  de¬ 
fense  facilities  in  computing  such  tales, 
as  permitted  by  section  168  of  the  In¬ 
ternal  Revenue  Code  of  1954  (section 
124A  of  previous  Internal  Revenue  Code), 
as  compared  to  the  depreciation  deduc¬ 
tion  otherwise  appropriate  and  allowable 


for  tax  purposes  according  to  the  straight 
line  or  other  nonaccelerated  depreciation 
method  and  appropriate  estimated  use¬ 
ful  life  for  such  property.  . 


(b)  This  account  shall  be  debited  and 
Account  507-B,  Taxes  on  Income  De¬ 


ferred  in  Prior  Years — Credit,  shall  be 
credited  with  an  amount  equal  to  that 
by  which  taxes  on  income  payable  for  the 
year  are  greater  because  of  the  use  in 
prior  years  of  accelerated  (5 -year)  amor- 
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.gad  of  nonaccelerated  or  nonliberal  - 
teed  depreciation  otherwise  appropriate 
tarincome  tax  purposes,  and  deferral  of 
tares  in  such  prior  years  as  described  in 
mragraph  (a)  °*  this  section.  Such 
debit  to  this  account  and  credit  to  Ac¬ 
count  507-B  shall,  in  general,  represent 
ae  effect  on  taxes  payable  for  the  cur- 
J-nt  year  of  the  unavailability  of  a  de¬ 
preciation  deduction  for  tax  purposes,  or 
a  educed  amount,  with  respect  to  any 
depreciable  property  for  which  acceler¬ 
ated  amortization  was  used  in  prior 
Lars,  as  compared  to  the  depreciation 
deduction  otherwise  available  and  appro¬ 
priate  for  such  property,  considering  its 
Limated  useful  life,  according  to  the 
depreciation  method  ordinarily  used  by 
the  utility  for  similar  property  in  com¬ 
puting  depreciation  for  tax  purposes  by 
a  nonaccelerated  or  nonliberalized  de¬ 
preciation  method. 

(c)  Records  with  respect  to  entries  to 
this  account,  as  described  above,  and  the 
account  balance,  shall  be  so  maintained 
as  to  show  the  factors  of  calculation  and 
the  separate  amounts  applicable  to  the 
facilities  of  each  certification  or  author¬ 
ization  of  accelerated  amortization  for 
tax  purposes. 

(d)  The  use  of  this  account  and  the 
accounting  described  above  are  not  man¬ 
datory  for  any  utility,  which  in  accord¬ 
ance  with  a  consistent  policy,  elects  not 
to  follow  deferred  tax  accounting  even 
though  accelerated  amortization  is  used 
in  computing  taxes  on  income.  If,  how¬ 
ever,  deferred  tax  accounting  is  initiated 
with  respect  to  any  certified  defense 
facility,  the  accounting  shall  not  be  sus¬ 
pended  or  discontinued  on  the  property 
covered  by  that  certificate,  without  ap¬ 
proval  of  the  Commission.  \ 

(e)  The  utility  is  restricted  in  its  use 
of  this  account  to  the  purposes  set  forth 
above.  It  shall  not  transfer  the  balance 
in  this  account  or  any  portion  thereof  to 
zurplus  or  make  any  use  thereof  except 
as  provided  in  the  text  of  this  account 
without  prior  approval  of  the  Commis¬ 
sion.  Any  remaining  balance  of  accumu¬ 
lated  deferred  taxes  with  respect  to  any 
certified  defense  facility  for  which  de¬ 
ferred  tax  accounting  has  been  followed, 
shall,  upon  expiration  of  the  estimated 
useful  life  of  the  facility  on  which  de¬ 
ferred  tax  calculations  were  based,  or 
upon  retirement  of  such  facility  or  pre¬ 
dominant  part  thereof,  be  credited  to 
Account  507-B,  Taxes  on  Income  De¬ 
ferred  in  Prior  Years — Credit,  or  other¬ 
wise  be  applied  as  the  Commission  may 
authorize  or  direct. 

§101.266:2  Accumulated  deferred 
taxes  on  income — liberalized  depreci¬ 
ation.  (a)  This  account  shall  be  credited 
and  Account  507-A,  provision  for  De¬ 
ferred  Taxes  on  Income,  shall  be  debited 
with  an  amount  equal  to  that  by  which 
taxes  on  income  payable  for  the  year 
are  lower  because  of  the  use  of  liberalized 
depreciation  in  computing  such  taxes,  as 
permitted  by  section  167  of  the  Internal 
Revenue  Code  of  1954,  as  compared  to 
the  depreciation  deduction  otherwise  ap¬ 
propriate  and  allowable  for  tax  purposes 
for  similar  property  of  the  same  esti¬ 
mated  useful  life  according  to  the 
•traight  line  or  other  nonliberalized 
method  of  depreciation. 


Cb)  This  account  shall  be  debited  and 
Account  507-B,  Taxes  on  Income  De¬ 
ferred  in  Prior  Years— Credit,  shall  be 
credited  with  an  amount  equal  to  that 
by  which  taxes  on  income  payable  for 
the  year  are  greater  because  of  the  use  in 
prior  years  of  liberalized  depreciation 
for  income  tax  purposes,  and  deferral  of 
taxes  in  such  prior  years  as  described  in 
paragraph  (a)  of  this  section.  Such 
debit  to  this  account  and  credit  to  Ac¬ 
count  507-B,  shall,  in  general,  represent 
the  effect  on  taxes  payable  for  the  cur¬ 
rent  year  of  the  smaller  amount  of  de¬ 
preciation  permited  for  tax  purposes  for 
the  current  year  with  respect  to  any  de¬ 
preciable  property  for  which  liberalized 
depreciation  was  used  in  prior  years,  as 
compared  to  the  depreciation  deduction 
otherwise  appropriate  and  available  for 
similar  property  of  the  same  estimated 
useful  life  according  to  the  straight  line 
or  other  nonliberalized  depreciation 
method  ordinarily  used  by  the  utility  in 
computing  depreciation  for  tax  purposes. 

(c)  Records  with  respect  to  entries  to 
this  account,  as  described  above,  and 
account  balance,  shall  be  so  maintained 
as  to  show  the  factors  of  calculation 
and  the  separate  amounts  applicable 
to  the  plant  additions  of  each  vintage 
year  for  each  class,  group,  or  unit  as  to 
which  different  liberalized  depreciation 
methods  and  estimated  useful  lives  have 
been  used.  The  underlying  calcula¬ 
tions  to  segregate  and  associate  deferred 
tax  amounts  with  the  respective  vintage 
years  may  be  based  on  reasonable  meth¬ 
ods  of  approximation,  if  necessary,  con¬ 
sistently  applied.  - 

(d)  The  use  of  this  account  and  the 
accounting  described  above  are  not 
mandatory  for  any  utility,  which  in  ac¬ 
cordance  with  a  consistent  policy,  elects 
not  to  follow  deferred  tax  accounting 
even  though  liberalized  depreciation  is 
used  in  computing  taxes  on  income.  If, 
however,  deferred  tax  accounting  is  ini¬ 
tiated  with  respect  to  any  property  such 
accounting  shall  not  be  discontinued  on 
that  property,  without  approval  of  the 
Commission. 

(e)  The  utility  is  restricted  in  Its  use 
of  this  account  to  the  purposes  set  forth 
above.  It  shall  not  transfer  the  balance 
in  the  account  or  any  portion  thereof 
to  surplus  or  make  any  use  thereof  ex¬ 
cept  as  provided  in  the  text  of  this  ac¬ 
count  without  prior  approval  of  the  Com¬ 
mission.  Any  remaining  deferred  tax 
balance  with  respect  to  any  year’s  plant 
additions  of  subdivisions  thereof  for 
which  liberalized  depreciation  account¬ 
ing  has  been  followed  upon  retirement 
from  service  of  such  property  or  pre¬ 
dominant  portion  thereof,  or  upon  ex¬ 
piration  of  the  estimated  useful  life  on 
which  the  depreciation  calculations  for 
tax  purposes  are  based,  shall  be  credited 
to  Account  507-B,  Taxes  on  Income  De¬ 
ferred  in  Prior  Years. — Credit,  or  other¬ 
wise  applied  as  the  Commission  may  au¬ 
thorize  or  direct. 

§  101.266:13  Accumulated  deferred 
taxes  on  income — other,  (a)  This  ac¬ 
count,  when  its  use  has  been  authorized 
by  the  Commission  for  specific  types  of 
tax  deferrals  shall  be  credited  and  Ac¬ 
count  507-A,  Provision  for  Deferred 
Taxes  on  Income,  shall  be  debited  with 


an  amount  equal  to  that  by  which  taxes 
on  income  payable  for  the  year  are  lower 
because  of  the  current  use  of  deductions 
other  than  accelerated  amortization  or 
liberalized  depreciation  in  the  computa¬ 
tion  of  income  taxes,  which  deductions 
for  general  accounting  purposes  will  not 
be  fully  reflected  in  the  utility’s  deter¬ 
mination  of  annual  net  income  until 
subsequent  years.  , 

(b)  This  account,  when  Its  use  has 
been  authorized  by  the  Commission, 
shall  be  debited  and  Account  507-B, 
Taxes  on  Income  Deferred  in  Prior 
Years — Credit,  shall  be  credited  with  an 
amount  equal  to  that  by  which  taxes  on 
income  payable  for  the  year  are  greater 
because  of  deferral  of  taxes  on  income 
in  previous  years,  as  provided  by  para¬ 
graph  (a)  of  this  section,  because  of  dif¬ 
ference  in  timing  for  tax  purposes  of 
particular  income  deductions  from  that 
recognized  by  the  utility  for  general  ac¬ 
counting  purposes,  other  than  with  re¬ 
spect  to  accelerated  amortization  or 
liberalized  depreciation.  Such  debit  to 
this  account  and  credit  to  Account  507-B 
shall,  in  general,  represent/the  effect  on 
taxes  payable  in  the  current  year  of  the 
smaller  deduction  permitted  for  tax 
purposes  as  compared  to  the  amount 
recognized  in  the  utility’s  general  ac¬ 
counts  with  respect  to  the  item  or  class 
of  items  for  which  deferred  tax  account¬ 
ing  by  the  utility  was  authorized  by  the 
Commission. 

(c)  Records  with  respect  to  entries 
to  this  account,  as  described  above,  and 
the  Account  balance,  shall  be  so  main¬ 
tained  as  to  show  the  factors  of  calcula¬ 
tion  with  respect  to  each  annual  amount 
of  the  item  or  class  of  items,  other  than 
accelerated  amortization  or  liberalized 
depreciation,  for  which  tax  deferral 
accounting  by  the  utility  is  authorized 
by  the  Commission. 

(d)  The  utility  is  restricted  in  its  use 

of  this  account  to  the  purposes  set  forth 
above.  It  shall  not  transfer  the  balance 
in  the  account  or  any  portion  thereof  to 
surplus  or  make  any  use  thereof  except 
as  provided  in  the  text  of  this  account, 
without  prior  approval  of  the  Cojnmis-. 
sion.  Any  remaining  deferred  tax  ac¬ 
count  balance  with  respect  to  an  amount 
for  any  prior  year’s  tax  deferral,  the 
amortization  of  which  or  other  recogni¬ 
tion  in  the  utility’s  income  accounts  has 
been  completed,  or  other  disposition 
made,  shall  be  credited  to  Account  507-B, 
Taxes  on  Income  Deferred  in  Prior 
Years — Credit,  or  otherwise  disposed  of 
as  the  Commission  may  authorize  or 
direct.  '•  v 

Note:  In  determining  appropriate  use  of 
this  account  as  a  basis  of  request  to  the  Com¬ 
mission  for  authorization  of  its  use,  con¬ 
sideration  shall  be  given  to  the  relative  im¬ 
portance  of  the  amount  Involved,  and  to 
other  items  in  the  utility’s  accounts  Where 
“prepaid  tax  accounting"  may  be  appropriate 
such  as  situations  (a)  where  the  time  of 
taking  a  deduction  in-computing  taxes  on 
Income  is  such  that  the  tax  deduction  must 
be  delayed  or  applied  to  a  series  of  future 
years  as  opposed  to  earlier  recognition  of 
such  item  in  determination  of  income  in  the 
general  accounts  of  the  utility,  or  (b)  where 
Inclusion  of  an  income  item  1s  required  for 
tax  purposes  but  is  to  be  recognised  in 
whole  or  in  part  in  the  utility’s  income 
accounts  of  a  subsequent  year  or  years. 


RULES  AND  REGULATIONS 


>e  made  to  this  account  any  issued  August  29,  1956,  in  Matter  of  However,  we  postpoi 
unts  appropriately  includible  Amere  Gas  Utilities  Co.,  docket  Nos.  G-  proceeding  a  consid< 
507-B,  Taxes  on  Income  De-  6358,  et  al.  (16  F.  P.  C.  880),  arid  account  chanics  whereby  this 
ior  Years — Credit.  for  other  tax  deferrals  arising  from  dif-  complished  by  partici 

R  Taxei  on  income  deferred  ferences  1x1  the  timing  of  deductions  for  our  rules  and  by  cone 
“  1 tex  purposes  as  compared  to  recognition  harmonize  the  defer 
rs— credit.  This  account  shall  of  such  deductions  in  the  natural-gas  related  to  accelerate 

?  oRcPrA^mfme,,iof?rt  companies’  general  books  of  account;  to  provide  such  ac< 

;  Account  Zbt>,  Accumuiatea  and  (2)  to  harmonize  with  these  changes  types  of  tax  deferral 

apx®fQ f ^ n1 1 the  Provisions  of  present  Accoupts  259  Relying  on  the  ent 
equal  to  ^he  Portion  of  taxes  and  507_a  and  507-B,  relating  to  deferred  proceedings,  we  hav 
payable  lor  tne  year  tnat  is  pederai  income  taxes  arising  from  accel-  amendments  are  nei 
e  to  a  deferral  of  taxes  on  erated  amortization  provisions  of  the  priate  to  carry  out  th 
a  prior  year,  in  accordance  internal  Revenue  Code  of  1954.  We  are  poses.  In  this  regai 
an  of  deferred  tax  accounting  concerned  in  this  proceeding  solely  with  that  the  question  wh 

the  acc°unting  treatment  to  be  accorded  System  of  Accounts 
ted  against  entries  required  to  deferred  taxes  and  not  with  matters  for  deferred  taxes  ri 
to  this  account  any  debit  pertaining  to  rate  making.  depreciation  was  dec 

p-?P/°^ate1^  includible  in  as  more  fully  appears  below,  we  con-  tive  in  the  Amere 
07-A,  Provision  for  Deferred  cjUde  that  the  foregoing  purposes  can  clearly  evident  from 
Income•  best  be  accomplished  by  amending  our  making  cited  above.8 

stat.  858;  16  u.  s.  C.  825h)  Uniform  System  of  Accounts  for  natural-  The  proposed  amei 

.  58-4217;  Piled,  June  4,  1958;  &as  companies  by  substituting  for  exist-  0ur  notice  of  rule  mi 
8:48  a.  m.i  ing  Account  259,  a  new  Account  266,  fishing  a  revised  inc 

“Accumulated  Deferred  Taxes  on  In-  “Provision  for  Defe 
^ come,”  with  appropriate  subaccounts;  come”,  which  would 

and  for  Accounts  507-A  and  507-B,  re-  the  period  of  tempo 
r  No.  203;  Docket  No.  R-158]  vised  Accounts  507-A  and  507-B,  as  set  with  the  amount  of 

,.r  r  Kintnrni  forth  below*  generally  with  the  provisions  new  balance  sheet  . 

F  Atf  N  G  A  t  and  in  the  form  carried  in  our  January  7,  serve  for  Deferred 
-Uniform  System  of  Accounts  1957,  notice  of  rule  making,  but  with  the  Liberalized  Deprecis 
Natural  Gas  Companies  revisions  as  to  account  titles  and  other-  be  credited  with  sue 

G— Approved  Forms,  Natural  Gas  wise  hereinafter  described.  quently,  when  tax  li! 

Act  In  that  notice,  we  gave  permission  to  cause  of  smaller  dep 

,  _ _ „  _ _ _  _  any  interested  person  to  submit  data,  for  tax  purposes,  tl 

) — Statements  and  Reports  views,  comments,  and  suggestions  in  reversed.  Propc 
(Schedules)  writing  concerning  the  matters  involved  “Credits  to  Opera 

of  deferred  taxes  on  income,  herein.  General  public  notice  of  the  pro-  Taxes  on  Income 
cellaneous  amendments  posed  rule  making  was  given  by  publica-  Years— Credit”  won 

tvtav9q  iqro  tion  of  notice  in  the  Federal  Register  and  proposed  Accou; 
May  29, 19o8.  on  january  12,  1957  (22  F.  R.  267).  an  amount  equal  to 
natter  of  amendment  of  Uni-  Twenty-five  responses  were  received  payable,  attributabl 
em  of  Accounts  prescribed  for  from  natural-gas  companies,  state  public  preciation  deducti( 
is  companies  respecting  treat-  utility  commissions  and  state  and  mu- 
;f erred  taxes  on  income.  nicipal  authorities,  and  utility  service 

nmission  has  under  considefa-  organizations  an  accounting  firms.  Pur- 
is  proceeding  the  amendment  suant  to  Commission  order  issued  July 
ipter  F  of  the  Commission’s  26,  1957,  the  instant  docket  No.  R^158 
regulations  entitled  “Uniform  was  consolidated  with  docket  No.  R-159  * 

Accounts  Prescribed  for  Nat-  for  the  purpose  of  oral  argument,  in  view 
Companies”  (18  CFR,  Chapter  of  the  fact  that  these  dockets  presented 
pter  F,  Part  201)  by  substitut-  parallel  issues.  Oral  argument  was  had 
isting  Accounts  259,  507-A  and  on  the  proposed  amendments  on  Septem- 
jpectively,  revised  Account  259  ber  17, 1957.  As  a  matter  of  convenience, 
subaccounts  259.1,  259.2  and  separate  orders  will  be  issued  in  docket 
l  revised  Accounts  507-A  and  Nos.  R-158  and  R-159,  respectively, 
set  forth  in  the  Commission’s  As  indicated  above,  these  proceedings 
rule  making  under  date  of  Jan-  are  in  part  the  culmination  of  the  Amere 
957.  We  are  also  concerned  proceedings  in  which,  by  order  issued 
amendment  of  Annual  Report  June  30,  1956,  affirming  the  initial  de- 
2  prescribed  in  §  260.1  of  the  cision  of  the  presiding  examiner  issued 
on’s  regulations  under  the  Nat-  February  29,  1956,  we  concluded  that,  as 
Act  (18  CFR,  Chapter  I,  Sub-  a  matter  of  principle,  the  Commission’s 
},  Part  260)  by  adding  thereto  Uniform  System  of  Accounts  for  natural- 
e  to  appropriately  reflect  cer-  gas  companies  should  be  amended  to 
he  foregoing  changes  in  the  make  provision  for  deferred  tax  ac- 


2  We  quoted  in  that  notice  the  following 
language  contained  in  our  Amere  order,  1* 
F.  P.  C.  at  881: 

“On  the  record  in  the  proceeding  we  have 
heretofore  by  our  order  issued  June  30, 1656, 
affirming  the  decision  of  the  presiding  ei- 
amlner,  concluded  that  the  Uniform  System 
of  Accounts  Prescribed  for  Natural-Gas  Com¬ 
panies  subject  to  the  provisions  of  tie 
Natural  Gas  Act,  as  amended  by  order  No. 
171  relating  to  accelerated  amortization, 
should  be  further  amended  to  make  simile* 
provision  for  liberalized  depreciation.  How¬ 
ever,  the  due  and  orderly  effectuation  of  that 
conclusion  in  a  manner  uniformly  applicable 
not  only  to  Amere  Gas  Utilities  Co.  et  al.,  but 
to  all  natural-gas  companies  subject  to  th* 
provisions  of  the  Natural  Gas  Act  will,  unde* 
1  Docket  No.  R-159  Involves  proceedings  to  our  order,  await  the  initiation  and  comply 
amend  the  Uniform  System  of  Accounts  for  tion  of  rule-making  proceedings  in  whka 
Public  Utilities  and  Licensees  and  Annual  such  amendment  can  be  prescribed,  we 
Report  Form  No.  1  applicable  thereto  in  expect  to  initiate  such  proceedings  at  u 
matters  similar  to  tljose  involved  herein.  early  date.” 
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temporary  tax  reduction  resulting  from 
of  accelerated  amortization,  and  new 
rjLnce  sheet  Account^  259.1,  “Reserve 
^Deferred  Taxes  on  Income — Acceler¬ 
ated  Amortization”,  would  be  credited 
-ml  such  amount.  Subsequently,  re¬ 
vised  Account  507-B  would  be  credited 
and  new  Account  259.1  debited  with  an 
amount  equal  to  the  increase  in  taxes 
attributable  to  the  unavailable  or  re¬ 
duced  depreciation  deduction  allowable 
for  tax  purposes  due  to  use  of  accelerated 
amortization  in  prior  years. 

A  majority  of  the  twenty-five  responses 
in  this  proceeding  favor  amending  the 
Commission’s  Uniform  System  of  Ac¬ 
counts  generally  as  set  forth  above. 
However,  most  recommend  editorial 
changes  or  changes  in  specific  provisions 
of  the  proposed  amendments.  Nine  sub¬ 
mittals  by  municipal  and  state  author¬ 
ities  urge  rejection  of  the  proposed 
changes,  objecting  principally  to  the 
theory  of  deferred  tax  accounting.  In 
considering  objections  to  the  adoption 
of  the  proposed  amendments,  we  need 
discuss  only  three  main  points. 

First,  question  arises  whether  accumu¬ 
lated  deferred  taxes  should  be  included  in 
a  reserve  account  as  provided  in  the  pro¬ 
posed  amendments,  or  in  some  other  ac¬ 
count  such  as  a  restricted  surplus 
account.  On  consideration  of  the  var¬ 
ious  aspects  of  this  problem,  we  conclude 
that  the  congressional  purposes  which 
led  to  the  enactment  of  section  167  of  the 
Tax  Code  *  and  the  purposes  of  Commis¬ 
sion  regulation  of  accounts  can  reason¬ 
ably  be  achieved  by  employing  the  pro¬ 
cedures  contemplated  in  the  proposed 
amendments  described  above,  but  pro¬ 
viding  a  balance  sheet  treatment  that 
neither  identifies  the  accumulated 
amounts  as  a  reserve  or  restricted 

As  this  record  shows,  there  are  both 
advantages  and  disadvantages  to  the  use 
of  either  the  reserve  or  the  restricted  sur¬ 
plus  treatment  in  accounting  for  ac¬ 
cumulated  deferred  taxes.  It  is  argued 
that  the  reserve  treatment  is  superior  in 
more  directly  providing  for  future  tax 
liability.  However,  the  reserve  treat¬ 
ment  necessarily  emphasizes  a  liability 


‘The  Congressional  Intent  is  disclosed,  we 
believe,  in  the  following  language  which  ap¬ 
pears  in  both  the  Report  of  the  House  Com¬ 
mittee  on  Ways  and  Means  (H.  Rep.  No. 
1337,  83d  Cong.,  2d  Session,  p.  24)  and  the 
Report  of  the  Senate  Committee  on  Finance 
(8.  Rep.  Ho.  1622,  83d  Cong.,  2d  Session,  p.  26) 
respecting  the  provisions  for  liberalized  de¬ 
preciation  in  what  became  section  167  of  the 
Internal  Revenue  Code  of  1954. 

“More  liberal  depreciation  allowances  are 
anticipated  to  have  far-reaching  economic 
effects.  The  incentive  resulting  from  the 
changes  are  well  timed  to  help  maintain 
the  present  hight  level  of  investment  in 
plant  and  equipment.  The  acceleration  in 
the  Bpeed  of  the  tax-free  recovery  of  costs 
is  of  critical  importance  in  the  decision  of 
management  to  incur  risk.  The  faster  tax 
write-off  would  increase  available  working 
capital  and  materially  aid  growing  businesses 
ia  the  financing  of  their  expansion.  For  all 
segments  of  the  American  economy,  liberal¬ 
ised  depreciation  policies  should  assist 
modernization  and  expansion  of  industrial 
capacity,  with  resulting  economic  growth, 
increased  production,  and  a  higher  standard 
of  living.” 
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concept,  although  the  accumulated  tax 
deferrals  cannot  be  said  to  represent  an 
actual  indebtedness.  Even  though  tax 
deferrals  have  certain  aspects  as  a  long¬ 
term  debt,  their  evaluation  as  an  exist¬ 
ing  liability  cannot  be  fully  justified 
considering  the  long-term  and  non-in¬ 
terest  bearing  features. 

In  favor  of  the  restricted  surplus  treat¬ 
ment  it  is  argued  that  the  temporary 
classification  of  deferred  tax  amounts  as 
equity  capital  sufficiently  provides  for 
such  accumulations  as  may  be  .needed  for 
future  taxes  while  improving  the  rating 
of  the  company’s  securities  and  reducing 
its  cost  of  financing.  On  the  other  hand, 
it  is  evident  that  classification  of  tax 
deferrals  as  surplus,  even  though  re¬ 
stricted,  tends  to  disregard  their  essen¬ 
tial  character  as  provisions  from  income 
committed  to  the  single  purposd  of  pro¬ 
viding  for  future  taxes. 

In  fact,  we  think  that  none  of  the 
balance  sheet  categories  of  the  Commis¬ 
sion’s  Uniform'  System  of  Accounts  is 
entirely  suitable  for  the  extraordinary 
accounting  which  tax  deferral  requires. 
In  view  of  the  differences  of  opinion  and 
conflicting  considerations  present,  what 
is  called  for,  'in  our  judgment,  is  a  separ¬ 
ate  balance  sheet  classification  for  ac¬ 
cumulated  deferred  taxes.  This  will 
assure  clear  disclosure  of  this  important 
item  and  lessen  the  possibilities  of  mis¬ 
understanding  and  misinterpretation  of 
the  nature  and  purposes  of  accumulated 
tax  deferrals.  It  will  meet  the  intent  of 
Congress  that  the  funds  generated  from 
the  effect  of  accelerated  amortization  and 
liberalized  depreciation  be  available  to 
the  utilities  for  plant  expansion.  And 
while  making  provision  for  future  tax 
liability,  it  will  not  foreclose  financial 
analysts,  investors  and  others  from  con¬ 
sidering  these  amounts  as  part  of  equity 
capital  if  they  think  proper  with  such 
consequential  benefits  to  the  rating  of  the 
company’s  securities  and  costs  of  financ¬ 
ing  as  may  result  therefrom. 

We  conclude  that  the  most  appropriate 
treatment  of  accumulations  of  deferred 
taxes  involves  the  addition  of  a  new 
balance  sheet  classification  to  the  Com¬ 
mission’s  Uniform  System  of  Accounts 
for  Natural  Gas  Companies  entitled  “Ac¬ 
cumulated  Deferred  Taxes  on  Income,” 
and  inclusion  in  this  classification  of 
Account  266,  “Accumulated  Deferred 
Taxes  on  Income,”  comprising  the  sub¬ 
accounts  set  forth  in  Appendix  A  to  this 
order. 

In  view  of  the  fact  that  some  state  reg¬ 
ulatory  commissions  also  having  ac¬ 
counting  jurisdiction  have  specified  the 
restricted  surplus  treatment  and  others 
the  reserve  treatment,  some  parties  urge 
that  we  adopt  accounting  provisions 
which  would  permit  either  such  treat¬ 
ment.  In  our  opinion,  this  dual  or  al¬ 
ternative  treatment  would  cause  intoler¬ 
able  confusion  and  conflict  in  the  Com¬ 
mission’s  prescribed  accounting  and 
would  be  contrary  to  the  public  interest. 
We  regret  the  inconsistency  which  has 
arisen  among  the  several  state  commis¬ 
sions.  Under  the  circumstances,  how¬ 
ever,  we  see  no  reasonable  solution  to 
the  problem  for  those  utilities  which  are 
required  by  a  state  commission  to  report 
deferred  taxes  as  a  reserve  or  restricted 


surplus  but  to  classify  the  deferred  taxes 
in  accordance  with  state  requirements 
for  state  purposes,  and  to  use  the  treat¬ 
ment  specified  by  this  order  for  the  pur¬ 
poses  of  this  Commission. 

The  second  point  which  deserves  men¬ 
tion  is  that,  as  set  forth  in  paragraphs 
D  of  Accounts  266.1  and  266.2  below,  the 
deferred  tax  accounting  provided  for  in 
the  amendments  to  the  .System  of  Ac¬ 
counts  is  not  mandatory  for  any  natural- 
gas  company  which,  in  accordance  with 
a  consistent  policy,  elects  not  to  follow 
deferred  tax  accounting  even  though 
accelerated  amortization  or  liberalized 
depreciation  is  used  in  computing  taxes 
on  income.  This  nonmandatory  feature 
is  desirable,  among  other  reasons,  to 
avoid  to  the  extent  possible  conflict  with 
requirements  which  may  be  prescribed 
by  state  regulatory  authorities  having 
major  rate  regulatory  responsibilities, 
some  of  which  may  authorize  and  others 
deny  deferred  tax  accounting. 

Third,  the  revised  accounting  provi¬ 
sions  relating  to  liberalized  depreciation 
set  forth  in  paragraph  C  of  Account 
266.2  include  the  requirement  that  rec¬ 
ords  of  deferred  taxes  be  kept  showing 
the  factors  of  calculation  and  the  sep¬ 
arate  amounts  applicable  to  the  plant 
additions  of  each  vintage  year  for  each 
class,  group,  or  unit  as  to  which  dif¬ 
ferent  liberalized  depreciation  methods 
and  service  life  expectancies  have  been 
used.  We  do  not  agree  that  such  rec¬ 
ord-keeping  requirements  will  be  un¬ 
reasonably  burdensome,  as  a  few  of  the 
responses  assert.  If  they  prove  to  be  so, 
such  remedies  as  may  be  necessary  can 
no  doubt  be  found.  To  this  end,  we  have 
indicated  by  revision  in  the  proposed 
text  of  this  subaccount  that,  where 
necessary,  the  underlying  calculations  to 
segregate  and  associate  deferred  tax 
amounts  and  subsequent  “reverse  de¬ 
ferrals”  with  the  respective  vintage  years 
may  be  based  on  reasonable  methods  of 
approximation,  consistently  applied. 
This  revision  in  text  should  make  it- clear 
that  the  revised  accounts  deal  only  with 
deferred  tax  accounting  and  add  to  the 
System  of  Accounts  no  new  plant  ac¬ 
counting  requirements.  It  is  recog¬ 
nized,  however,  that  certain  plant  classi¬ 
fication  requirements  are  inherent  in  the 
Internal  Revenue  Code  and  related  regu¬ 
lations  with  respect  to  Tax  Code  Sections 
167  and  168.  The  records  for  deferred 
taxes  specified  in  this  order  are  for  the 
principal  purpose  of  enabling  full  dis¬ 
closure  of  the  composition  and  statusjrt 
the  accumulated  deferred  taxes  and  to 
permit  separate  reporting  and  identifica¬ 
tion  of  (a)  income  account  debits  for  tax 
deferrals  and  (b)  income  account  credits 
for  “reverse  tax  deferrals.”  _ _ 

Finally,  it  may  be  added  that  although 
we  adopt  at  this  time  Account  266.3  be¬ 
low,  “Accumulated  Deferred  Taxes  on 
Income — Other,”  we  do  so  as  a  matter  of 
convenience  only,  without  specifying  the 
uses  to  which  this  account  may  be  put. 
Before  doing  so,  we  shall  provide  for  any 
further  proceedings  respecting  this  mat¬ 
ter  which  may  be  necessary  and  appro¬ 
priate. 

The  separate  statement  which  follows 
this  order  renews  contentions  made  to 
the  examiner  and  to  the  Commission  be- 
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fore  they  rendered  their  respective  deci¬ 
sions  in  In  Re  Amere  Gas  Utilities  Co., 
et  al.,  15  F.  P.  C.  760,  and  16  F.  P.  C.  880. 
Although  such  contentions  are  not  ger¬ 
mane  to  the  matters  here  decided,  as 
they  have  already  been  disposed  of  in 
the  above  case,  we  cite  the  Amere  case 
here,  rather  than  quote  from  it,  in 
answer  to  the  said  separate  statement. 

A  number  of  suggested  editorial 
changes  have  been  adopted  and  are  car-, 
ried  in  the  following  amendments. 

The  Commission  further  finds: 

(1)  It  is  necessary  and  appropriate  to 
carry  out  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission’s  Uniform 
System  of  Accounts  Prescribed  for  Nat¬ 
ural  Gas  Companies  be  amended  to  read 
as  set. forth  below;  and  that  the  Com-' 
mission’s  Annual  Report  Form  No.  2, 
prescribed  in  §  260.1  of  the  Commission’s 
regulations  under  the  Natural  Gas  Act, 
be  amended  by  adding  thereto  a  sched¬ 
ule  entitled  “Accumulated  Deferred 
Taxes  on  Income”,  to  delete  the  schedule 
“Reserve  for  Deferred  Taxes  on  Income 
(Account  259)  ” ;  and  to  anrnd  the  sched¬ 
ules  “Balance  Sheet”  and  “Statement  of 
Income  for  the  Year”  of  Annual  Report 
Form  No.  1,  all  as  set  forth  in  Appendix 
B4  hereto. 

(2)  Good  cause  exists  that  these 
amendments  be  effective  as  of  January 
1, 1958. 

The  Commission,  acting  pursuant  to 
the  authority  granted  by  the  Natural 
Gas  Act,  particularly  sections  8,  10,  and 
16  thereof  (52  Stat.  821,  825,  826,  and 
830;  15  U.  S.  C.  717g,  717i  and  717o), 
orders: 

(A)  The  Uniform  System  of  Accounts 
Prescribed  for  Natural  Gas  Companies, 
being  Subchapter  F  of  the  Commission’s 
regulations  under  the  Natural  Gas  Act 
(18  CFR,  Chapter  I,  Subchapter  F,  Part 
201) ,  is  amended  by  substituting  for  Ac¬ 
counts  259,  revised  Account  266  and  sub¬ 
accounts  266.1,  266.2,  and  266.3;  and  sub¬ 
stituting  for  Account  507-A  and  507-B, 
revised  Accounts  507-A  and  507-B,  to 
read  as  set  forth  below. 

(B)  Section  260.1  of  the  Commission’s 
regulations  under  the  Natural  Gas  Act 
(18  CFR,  Chapter  I,  Subchapter  G,  Part 
260)  is  amended  so  as  to  require  the  ad¬ 
dition  to  Annual  Report  Form  No.  2  pre¬ 
scribed  thereunder  of  a  schedule  entitled 
“Accumulate^  Deferred  Taxes  on  In¬ 
come,”  in  place  of  the  present  schedule, 
“Reserve  for  Deferred  Federal  Income 
Taxes,”  and  to  amend  the  schedules 
“Balance  Sheet”  and  “Statement  of  In¬ 
come  for  the  Year”  tojirovide  for  the  re¬ 
vised  accounts  herein  prescribed,  all  as 
set  forth  in  Appendix  B  hereto.4 

(C)  The  amendments  prescribed 
herein  are  effective  as  of  January  1, 1958. 

By  the  Commission.  Commissioner 
Connole  not  participating  for  the  reasons 
set  forth  in  separate  statement.4 

[seal]  Joseph  H.  Gutride, 

Secretary. 

§  201.266  Accumulated  deferred  taxes 
on  income.  This  account  shall  be  sub¬ 
divided  as  shown  below; 

4  Filed  as  part  of  original  document. 


Note  At  The  text  of  subaccounts  below 
are  designed  primarily  to  cover  deferrals  of 
federal  Income  taxes  arising  under  provi¬ 
sions  of  the  Internal  Revenue  Code  of  1954 
but  the  subaccounts  are  also  applicable  to 
deferrals  of  State  taxes  on  Income. 

Note  B :  Natural  Gas  Companies  which,  In 
addition  to  a  gas  utility  department,  have 
another  utility  department,  electric,  water, 
etc.,  and  which  have  deferred  taxes  on  in¬ 
come  with  respect  thereto  shall  classify  such 
deferrals  in  the  subaccounts  provided  below 
under  subdivisions  for  each  utility  depart¬ 
ment. 

§  201.266:1  Accumulated  d  el  er  r  e  d 
taxes  on  income;  accelerated  amortiza¬ 
tion.  (a)  This  account  shall  be  credited 
and  Account  507-A,  Provision  for  De¬ 
ferred  Taxes  on  Income,  shall  be  debited 
with  an  amount  equal  to  that  by  which 
taxes  on  income  payable  for  the  year  are 
lower  because  of  the  use  of  accelerated 
(5-year)  amortization  of  certified  de¬ 
fense  facilities  in  computing  such  taxes, 
as  permitted  by  section  168  of  the  In¬ 
ternal  Revenue  Code  of  1954  (section 
124  A  of  previous  Internal  Revenue 
Code),  as  compared  to  the  depreciation 
(deduction)  otherwise  appropriate'  and 
allowable  for  tax  purposes  according  to 
the  straight  line  or  other  nonaccelerated 
depreciation  method  and  appropriate 
estimated  useful  life  for  such  property. 

(b)  This  account  shall  be  debited  and 
Account  507-B,  Taxes  on  Income  De¬ 
ferred  in  Prior  Years — Credit,  shall  be 
credited  with  an  amount  equal  to  that  by 
which  taxes  on  income  payable  for  the 
year  are  greater  because  of  the  use  in 
prior  year  of  accelerated  (5-year)  amor- 

.tization  of  certified  defense  facilities  in¬ 
stead  of  nonaccelerated  depreciation 
otherwise  appropriate  for  income  tax 
purposes,  and  deferral  of  taxes  in  such 
prior  years  as  described  in  paragraph 
(A)  of  this  section.  Such  debit  to  this 
account  and  credit  to  Account  507-B 
shall,  in  general,  represent  the  effect  on 
taxes  payable  for  the  current  year  of  the 
unavailability  of  a  depreciation  deduc¬ 
tion  for  tax  purposes,  or  a  reduced 
amount,  with  respect  to  any  depreciable 
property  for  which  accelerated  amortiza¬ 
tion  was  used  in  prior  years,  as  compared 
to  the  depreciation  deduction  otherwise 
available  and  appropriate  for  such  prop¬ 
erty,  considering  its  estimated  useful 
life,  according  to  the  depreciation 
method  ordinarily  used  by  the  utility  for 
similar  property  in  computing  deprecia¬ 
tion  for  tax  purposes  by  a  nonaccelerated 
or  nonliberalized  depreciation  method. 

(c)  Records  with  respect  to  entries  to 
this  account,  as  described  above,  and  the 
account  balance,  shall  be  so  maintained 
as  to  show  the  factors  of  calculation  and 
the  separate  amounts  applicable  to  the 
facilities  of  each  certification  or  author¬ 
ization  of  accelerated  amortization  for 
tax  purposes. 

(d)  The  use  of  this  account  and  the 
accounting  described  above  are  not  man¬ 
datory  for  any  utility  which,  in  accord¬ 
ance  with  a  consistent  policy,  elects  not 
to  follow  deferred  tax  accounting  even 
though  accelerated  amortization  is  used 
in  computing  taxes  on  income.  If,  how¬ 
ever,  deferred  tax  accounting  is  initiated 
with  respect  to  any  certified  defense 
facility,  the  accounting  shall  not  be  sus¬ 


pended  or  discontinued  on  the  propers 
covered  by  that  certificate,  without^, 
proval  of  the  Commission. 

(e)  The  utility  is  restricted  in  its 
of  this  account  to  the  purposes  set  forS 
above.  It  shall  not  transfer  the  balanS 
in  this  account  or  any  portion  thereafu 
surplus  or  make  any  use  thereof  excat 
as  provided  in  the  text  of  this  amount 
without  prior  approval  of  the  Commit 
sion.  Any  remaining  balance  of  accumu. 
lated  deferred  taxes  with  respect  to  am 
certified  defense  facility  for  which  de- 
ferred  tax  accounting  has  been  followed 
shall,  upon  expiration  of  the  estimated 
useful  life  of  the  facility  on  which  de- 
ferred  tax  calculations  were  based,  or 
upon  retirement  from  service  of  such  fa- 
cility  or  predominant  part  thereof,  be 
credited  to  Account  507-B,  Taxes  on  in. 
come  Deferred  in  Prior  Years — Credit 
or  otherwise  be  applied  as  the  Commit 
sion  may  authorize  or  direct. 

§  201.266:2  Accumulated  defend 
taxes  on  income ;  liberalized  depreciatioi 

(a)  This  account  shall  be  credited  and 
Account  507-A,  Provision  for  Deferred 
Taxes  on  Income,  shall  be  debited  with 
an  amount  equal  to  that  by  which  taie 
on  income  payable  for  the  year  are  lower 
because  of  the  use  of  liberalized  depre. 
ciation  in  computing  such  taxes,  as  pm. 
mitted  by  section  167  of  the  Internal 
Revenue  Code  of  1954,  as  compared  to 
the  depreciation  deduction  otherwise  ap- 
propriate  and  allowable  for  tax  purpow 
for  similar  property  of  the  same  esti* 
mated  useful  life  according  to  the 
straight  line  or  other  nonliberaliaed 
method  of  depreciation. 

(b)  This  account  shall  be  debited  aul 
Account  507-B,  Taxes  on  Income  De¬ 
ferred  in  Prior  Years — Credit,  shall  be 
credited  with  an  amount  equal  to  that 
by  which  taxes  on  income  payable  for 
the  year  are  greater  because  of  the  me 
in  prior  years  of  liberalized  depreciation 
for  income  tax  purposes,  and  deferral 
of  taxes  in  such  prior  years  as  described 
in  paragraph  (a)  of  this  section.  Such 
debit  to  this  account  and  credit  to  Ac¬ 
count  507-B,  shall,  in  general,  represent 
the  effect  on  taxes  payable  for  the  cur¬ 
rent’  year  of  the  smaller  amount  of  de¬ 
preciation  permitted  for  tax  purposes 
for  the  current  year  with  respect  to  any 
depreciable  property  for  which  liberal¬ 
ized  depreciation  was  used  in  prior  years, 
as  compared  to  the  depreciation  deduc¬ 
tion  otherwise  appropriate  and  available 
for  similar  property  of  the  same  esti¬ 
mated  useful  life  according  to  the 
straight  line  or  other  nonliberalized  de¬ 
preciation  method  ordinarily  used  by 
the  utility  in  computing  depreciation  lot 
tax  purposes. 

(c)  Records  with  respect  to  entries  to 
this  account,  as  described  above,  and  ac¬ 
count  balance,  snail  be  so  maintained  at 
to  show  the  factors  of  calculation  and 
the  separate  amounts  applicable  to  the 
plant  additions  of  each  vintage  year  for 
each  class,  group,  or  unit  as  to  which 
different  liberalized  depreciation  meth¬ 
ods  and  estimated  useful  lives  have  bees 
used.  The  underlying  calculations  to 
segregate  and  associate  deferred  tax 
amounts  with  the  respective  vintage  , 
years  may  be  based  on  reasonable  meth*  ! 
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ods  of  approximation,  if  necessary,  con¬ 
sistently  applied. 

(d)  The  use  of  this  account  and  the 
accounting  described  above  are  not  man¬ 
datory  for  any  utility,  which  in  accord¬ 
ance  with  a  consistent  policy,  elects  not 
fjjfollow  deferred  tax  accounting  even 
though  liberalized  depreciation  is  used 
in  computing  taxes  on  income.  If,  how¬ 
ever  deferred  tax  accounting  is  initiated 
with  respect  to  any  property,  such  ac¬ 
counting  shall  not  be  discontinued  on 

I  that  property  without  approval  of  the 

Commission. 

(e)  The  utility  is  restricted  in  its  use 
of  this  account  to  the  purposes  set  forth 
above.  It  shall  not  transfer  the  balance 
in  the  account  or  any  portion  thereof 
to  surplus  or  make  any  use  thereof  ex¬ 
cept  as  provided  in  the  text  of  this 
account  without  prior  approval  of  the 
Commission.  Any  remaining  deferred 
tax  reserve  balance  with  respect  to  any 
year's  plant  additions  or  subdivisions 
thereof  for  which  liberalized  deprecia¬ 
tion  accounting  has  been  followed  or, 
upon  retirement  from  service  of  such 
property  or  predominant  portion  there¬ 
of,  or  upon  expiration  of  the  estimated 
useful  life  on  which  the  depreciation 
calculations  for  tax  purposes  are  based, 
shall  be  credited  to  Account  507-B,  Taxes 
on  Income  Deferred  in  Prior  Years — 
Credit,  or  otherwise  applied  as  the  Com¬ 
mission  may  authorize  or  direct.  < 

8201.266:3  Accumulated  deferred 
taxes  on  income — other,  (a)  This  ac¬ 
count,  when  its  use  has  been  authorized 
by  the  Commission  for  specific  types  of 
tax  deferrals,  shall  be  credited  and  Ac¬ 
count  507-A,  Provision  for  Deferred 
Taxes  on  Income,  shall  be  debited  with 
an  amount  equal  to  that  by  which  taxes 
wi  income  payable  for  the  year  are  lower 
because  of  the  current  use  of  deductions 
other  than  accelerated  amortization  or 
liberalized  depreciation  in  the  computa¬ 
tion  of  income  taxes,  which  deductions 
for  general  accounting  purposes  will  not 
be  fully  reflected  in  the  utility’s  de¬ 
termination  of  annual  net  income  until 
subsequent  years. 

(b)  This  account,  when  its  use  has 
been  authorized  by  the  Commission,  shall 
be  debited  and  Account  507-B,  Taxes  on 
Income  Deferred  in  Prior  Years — Credit, 
shall  be  credited  with  an  amount  equal 
to  that  by  which  taxes  on  income  payable 
for  the  year  are  greater  because  of  defer¬ 
ral  of  taxes  on  income  in  previous  years, 
as  provided  by  paragraph  (a)  of  this 
section,  because  of  difference  in  timing 
for  tax  purposes  of  particular  income 
deductions  from  that  recognized  by  the 
utility  for  general  accounting  purposes, 
other  than  with  respect  to  accelerated 
amortization  or  liberalized  depreciation. 
Such  debit  to  this  account  and  credit  to 
Account  507-B  shall,  in  general,  repre- 
seht  the  effect  on  taxes  payable  in  the 
current  year  of  the  smaller  deduction 
permitted  for  tax  purposes  as  compared 
to  the  amount  recognized  in  the  utility’s 
general  accounts  with  respect  to  the  item 
or  class  of  items  for  which  deferred  tax 
accounting  by  the  utility  was  authorized 
by  the  Commission. 


(c)  Records  with  respect  to  entries  to 
this  account,  as  described  above,  and  the 
account  balance,  shall  be  so  maintained 
as  to  show  the  factors  of  calculation 
with  respect  to  each  annual  amount  of 
the  item  or  class  of  items,  other  than 
accelerated  amortization  or  liberalized 
depreciation,  for  which  tax  deferral  ac¬ 
counting  by  the  utility  is  authorized  by 
the  Commission. 

(d)  The  utility  is  restricted  in  its  use 
of  this  account  to  the  purposes  set  forth 
above.  It  shall  not  transfer  the  balance 
in  the  accounts  or  any  portion  thereof, 
to  surplus  or  make  any  use  thereof  ex¬ 
cept  as  provided  in  the  text  of  this  ac¬ 
count,  without  prior  approval  of  the 
Commission.  Any  remaining  deferred 
tax  account  balance  with  respect  to  an 
amount  for  any  prior  year’s  tax  deferral, 
the  amortization  of  which  or  other  rec¬ 
ognition  in  the  utility’s  income  accounts 
has  been  completed,  or  other  disposition 
made,  shall  be  credited  to  Account  507-B, 
Taxes  on  Income  Deferred  in  Prior 
Years — Credit,  or  otherwise  disposed  of 
as  the  Commission  may  authorize  or 
direct. 

Note:  In  determining  appropriate  use  of 
this  account  as  a  basis  of  request  to  the 
Commission  for  authorization  of  its  use, 
consideration  shall  be  given  to  the  relative 
importance  of  the  amount  involved,  and  to 
other  items  in  the  utility’s  accounts  where 
‘‘prepaid  tax  accounting”  may  be  appropriate, 
such  as  situations  (a)  where  the  time  of 
taking  a  deduction  in  computing  taxes  on  in¬ 
come  is  such  that  the  tax  deduction  must 
be  delayed  or  applied  to  a  series  of  future 
years  as  opposed  to  earlier  recognition  of 
such  item  in  determination  of  Income  in  the 
general  accounts  of  the  utility,  or  (b)  where 
inclusion  of  an  income  item  is  required  for 
tax  purposes  but  is  to  be  recognized  in  whole 
or  in  part  in  the  utility’s  Income  accounts  of 
a  subsequent  year  or  years. 

§  201.507A  Provision  for  deferred 
taxes  on  income.  This  account  shall  be 
debited  and  the  appropriate  subdivision 
of  Account  266,  Accumulated  Deferred 
Taxes  on  Income,  shall  be  credited  with 
an  amount  equal  to  any  deferral  of  taxes 
on  income  as  provided  by  Account  266 
and  the  subaccounts  thereunder.  There 
shall  not  be  netted  against  entries  re¬ 
quired  to  be  made  to  this  account  any 
credit  amounts  appropriately  includible 
in  Account  507-B,  Taxes  on  Income  De¬ 
ferred  in  Prior  Years — Credit. 

§  201.507B  Taxes  on  inqome  deferred 
in  prior  years — credit.  This  account 
shall  be  credited  and  the  appropriate 
subaccount  of  Account  266,  Accumulated 
Deferred  Taxes,  debited  with  an  amount 
equal  to  the  portion  of  taxes  on  income 
payable  for  the  year  that  is  attributable 
to  a  deferral  of  taxes  in  a  prior  year,  in 
accordance  with  the  plan  of  deferred  tax 
accounting  provided  by  Account  266. 
There  shall  not  be  netted  against  entries 
required  to  be  made  to  this  account  any 
debit  amounts  appropriately  includible 
in  Account  507-A,  Provision  for  Deferred 
Taxes  on  Income. 

(Sec.  16,  62  Stat.  830;  15.U.  S.  C.  717o) 

[F.  R.  DOC.  66-4216;  Filed,  June  4,  1958; 

8:48  a.  m.J 


TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  A — Income  and  Excess  Profits  Taxes 

[T.  D.  62951 
[Reg.  130] 

Part  40 — Excess  Profits  Tax;  Taxable 
Years  Ending  After  June  30,  1950 

COMPUTATION  OF  NONTAXABLE  INCOME  FROM 
EXEMPT  EXCESS  OUTPUT  WITH  RESPECT 
TO  STRATEGIC  MINERALS 

On  February  26,  1958,  notice  of  pro¬ 
posed  rule  making  regarding  the  amend¬ 
ment  of  §§  40.453-3  and  40.453-6  of  Reg¬ 
ulations  130,  relating  to  computation  of 
nontaxable  income  from  exempt  excess 
output  with  respect  to  strategic  min¬ 
erals,  was  published  in  the  Federal  Reg¬ 
ister  (23  F.  R.  1199).  After  considera¬ 
tion  of  the  comments  received  during 
the  30-day  period  prescribed  in  the 
notice,  the  following  amendment  to  such 
regulations  is  hereby  adopted: 

Regulations  130  (26  CFR  (1939)  Part 
40)  are  hereby  amended  by  deleting 
paragraph  (a)  (5)  of  §  40.453-3  and 
paragraph  (c)  of  §  40.453-6  thereof. 

(53  Stat.  32,  467;  26  U.  S.  C.  62,  3791) 

[seal]  Russell  C.  Harrington, 
Commissioner  of  Internal  Revenue. 

Approved:  June  6, 1958. 

Fred  C.  Scribner,  Jr., 

Acting  Secretary  of  the  Treasury. 


[F.  R.  Doc.  _  58-4449;  Filed,  June  11,  1958; 
8:49  a.  m.] 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

Subchapter  C — Aids  to  Navigation 

[CGFR  58-21 

Part  74 — Costs  and  Charges 
Correction 

The  following  change  should  be  made 
in  the  correction  to  Federal  Register 
Document  58-3438  (23  F.  R.  3066) ,  pub¬ 
lished  on  page  3100,  issue  of  May  9, 1958: 
The  third  column  figure  for  item  9,  now 
reading  “34”,  should  read  “33”. 


Subchapter  K-Security  of  Vessels 

I  _  * 

[CGFR  58-21] 

Part  124 — Control  Over  Movement  of 
Vessels 

advance  notice  of  vessel’s  time  of  ar¬ 
rival  TO  CAPTAIN  OF  THE  PORT,  U.  S. 
COAST  GUARD 

By  Executive  Order  10173  the  Presi¬ 
dent  found  that  the  security  of  the 
United  States  is  endangered  by  reason 
of  subversive  activities  and  prescribed 
certain  regulations  relating  to  the  safe- 
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guarding  against  destruction,  loss,  or 
injury  from  sabotage  or  other  subversive 
acts,  accidents,  or  other  causes  of  simi¬ 
lar  nature  of  vessels,  harbors,  ports,  and 
waterfront  facilities  in  the  United 
States,  and  all  territory  and  waters,  con¬ 
tinental  or  insular,  subject  to  the  juris¬ 
diction  of  the  United  States  exclusive  of 
the  Canal  Zone. 

Pursuant  to  the  authority  of  33  CFR 
6.04-8  in  Executive  Order  10173  (15  P.  R. 
7007;  3  CFR,  1950  Supp.)  the  Captain  of 
the  Port  may  supervise  and  control  the 
movement  of  any  vessel  and  shall  take 
full  or  partial  possession  or  control  of 
any  vessel  or  any  part  thereof  within  the 
territorial  waters  of  the  United  States 
under  his  jurisdiction  whenever  it  ap¬ 
pears  to  him  that  such  action  is  neces¬ 
sary  in  order  to  secure  such  vessel  from 
damage  or  injury  or  to  prevent  damage 
or  injury  to  any  waterfront  facility  or 
waters  of  the  United  States  or  to  secure 
the  observance  of  rights  and  obligations 
of  the  United  States.  The  purpose  for 
amending  33  CFR  124.10  is  to  permit  the 
inasters  of  merchant  vessels  (except  on 
coastwise  voyages  of  24  hours  or  less) 
reporting  in  accordance  with  the  U.  S. 
Coast  Guard’s  voluntary  “Merchant  Ves¬ 
sel  Reporting  Program”  to  be  considered 
in  constructive  compliance  with  the  re¬ 
quirements  of  paragraph  (a)  of  this  sec¬ 
tion  and,  therefore,  will  not  require  ad¬ 
ditional  “advance  notice  of  vessel’s 
arrival”  reports  to  the  Captain  of  the 
Port.  This  amendment  to  33  CFR  124.10 
shall  be  effective  on  and  after  the  date  of 
publication  of  this  document  in  the 
Federal  Register. 

Since  the  security  Interests  of  the 
United  States  call  for  the  aforesaid  ap- 
plication  of  tlje  provisions  of  33  CFR 
6.04-8  in  Executive  Order  10173  and  be¬ 
cause  of  the  national  emergency  de¬ 
clared  by  the  President,  it  is  found  that 
compliance  with  the  Administrative 
Procedure  Act  respecting  notice  of  pro¬ 
posed  rule  making,  public  rule  making 
procedures  thereon,  and  effective  date 
requirements  thereof  is  impracticable 
and  contrary  to  the  public  interest. 

By  virtue  of  the  authority  vested  in  me 
as  Commandant,  United  States  Coast 
Guard,  by  Executive  Order  10173,  as 
amended  by  Executive  Orders  10277  and 
10352,  §  124.10  is  amended  by  redesig¬ 
nating  paragraphs  (d),  (e),  (f),  and  (g) 
to  (e),  (f),  (g),  and  (h),  respectively, 
and  by  inserting  a  new  paragraph  (d), 
so  that  this  section  as  revised  reads  as 
follows: 

§  124.10  Advance  notice  of  vessels 
time  of  arrival  to  Captain  of  the  Port. 

(a)  The  master  or  agents  of  every  vessel 
< foreign/  and  domestic)  shall  give  at 
least  24  hours’  advance  notice  of  the 
time  of  such  vessel’s  arrival  to  the  Cap¬ 
tain  of  the  Port  where  the  vessel  is  to 
arrive.  The  master  or  agents  of  every 
foreign  vessel,  as  well  as  every  docu¬ 
mented  vessel  of  the  United  States,  des¬ 
tined  from  one  port  or  place  to  another 
port  or  place  shall  give  at  least  24  hours’ 
advance  notice  of  the  time  of  such  ves¬ 
sel’s  arrival  to  the  Captain  of  the  Port 
where  the  vessel  is  to  arrive.  For  such 
foreign  and  domestic  vessels,  this  24 


hours’  advance  notice  of  time  of  arrival  is 
applicable  at  every  port  of  call.  In  any 
case  where  the  port  of  arrival  is  not  lo¬ 
cated  within  the  geographical  area  as¬ 
signed  to  a  particular  Captain  of  the 
Port,  this  advance  notice  of  time  of  ar¬ 
rival  shall  be  made  to  the  Commander 
of  the  Coast  Guard  District  in  which 
such  a  port  or  place  is  located.  In  a  case 
of  force  majeure,  if  it  is  not  possible  to 
give  at  least  a  24  hours’  advance  notice 
of  time  of  arrival,  then  an  advanoe  no¬ 
tice  as  early  as  practicable  shall  be 
furnished. 

(b)  The  master  and  agents  of  a  vessel 
entering  the  Great  Lakes  shall  be  exempt 
from  the  requirements  of  paragraph  (a) 
of  this  section,  but  the  master  or  agents 
of  such  vessel  if  bound  for  a  United 
States  port  shall: 

(1)  Immediately  on  the  vessel’s  entry 
into  Lake  Ontario  inbound,  advise  the 
Commander,  9th  Coast  Guard  District, 
of  the  vessel’s  first  intended  United 
States  port  of  call  and  estimated  time  of 
arrival  in  that  port. 

(2)  Upon  the  vessel’s  arrival  in  the 
first  United  States  port  cause  to  be  de¬ 
livered  to  the  Captain  of  the  Port  an 
itinerary  giving  the  vessel’s  foreign  ports 
of  call  during  the  preceding  six  months 
or  last  visit  to  a  U.  S.  port  whichever  is 
later,  the  intended  ports  of  call  on  the 
Great  Lakes,  and  the  estimated  dates  of 
arrival. 

(3)  Thereafter,  immediately  advise 
the  Commander,  9th  Coast  Guard  Dis¬ 
trict,  when  the  necessity  of  a  deviation 
from  that  itinerary  becomes  known. 

(c)  The  master  or  agents  of  a  vessel 
engaged  upon  a  scheduled  route  need  not 
furnish  the  advance  notice  of  arrival  in 
individual  instances  if  a  copy  of  the 
schedule  is  filed  with  the  Captain  of  the 
Port  for  each  port  of  call  named  in  the 
schedule  and  the  times  of  arrival  at  each 
such  port  are  adhered  to. 

(d)  The  masters  of  merchant  vessels 
(except  on  coastwise  voyages  of  24  hours 
or  less)  reporting  in  accordance  with  the 
U.  S.  Coast  Guard’s  voluntary  “Merchant 
Vessel  Reporting  Program”  shall  be  con¬ 
sidered  to  be  in  constructive  compliance 
with  the  requirements  of  paragraph  (a) 
of  this  section,  and  no  additional  advance 
notice  of  vessel’s  arrival  reports  to  the 
Captain  of  the  Port  are  required.  The 
master  or  agent  of  a  vessel  on  coastwise 
voyages  of  24  hours  or  less  shall  report 
the  advance  notice  of  vessel’s  arrival  as 
provided  in  paragraph  (a)  of  this  section. 

(e)  In  the  case  of  a  vessel  which  is 
engaged  in  operations  in  and  out  of  the 
same  port,  either  on  voyages  to  sea  and 
return  without  having  entered  any  other 
port,  or  on  coastwise  voyages  within  the 
same  Coast  Guard  District,  or  from  ports 
within  the  First,  Ninth,  Thirteenth  or 
Seventeenth  Coast  Guard  Districts  to 
adjacent  Canadian  ports,  and  where  no 
reason  exists  which  renders  such  action 
prejudicial  to  the  rights  and  interests  of 
the  United  States,  the  Coast  Guard  Dis¬ 
trict  Commander  having  jurisdiction 
may  prescribe  conditions  under  which 
Coast  Guard  Captains  of  the  Ports  may 
consider  such  a  vessel  as  being  in  con¬ 
structive  compliance  with  the  require¬ 


ments  of  this  section  without  the  neces 
sity  for  reporting  each  individual  arrivaL 

(f )  Failure  to  give  advance  notice  m 
subject  the  master  or  agents  of  a  vessel 
to  the  penalties  of  fine  and  imprison, 
ment,  as  well  as  subject  the  vessel  to 
seizure  and  forfeiture,  as  provided  in 
section  2,  title  II  of  the  act  of  June  15 
1917,  as  amended,  50  U.  S.  C.  192.  in  ad^ 
dition,  such  failure  may  result  in  delay 
in  the  movement  of  the  vessel  from  the 
harbor  entrance  to  her  facility  destina¬ 
tion  within  the  particular  port.  A 

(g)  The  requirements  of  this  section 
do  not  apply  to  the  following: 

(1)  Vessels  which,  during  the  course 
of  their  voyages,  do  not  navigate  any 
portion  of  the  high  seas;  and 

(2)  Vessels  which  are  numbered  by 
the  Coast  Guard. 

(h)  The  term  “high  seas”,  as  used  in 
this  section,  shall  be  construed  to  mean 
any  portion  of  the  open  sea  below  the 
low  water  mark  along  the  coasts  and 
projections  of  the  land  across  the  en¬ 
trances  of  bays,  sounds  and  other  bodies 
of  water  which  join  the  open  sea. 

(Sec.  1,  40  Stat.  220,  as  amended;  50  TJ  8  C 
191,  E.  O.  10173,  Oct.  18,  1950,  15  P.  R.  7005 
3  CFR,  1950  Supp.,  E.  O.  10277,  Aug.  1,  1951’ 
16  P.  R.  7537,  3  CFR,  1951  Supp.,  E.  0. 10352 
May  19,  1952,  17  F.  R.  4607,  3  CFR,  1953 
Supp.) 

Dated:  June  5, 1958. 

A.  C.  Richmond, 

Vice  Admiral,  U.  S.  Coast  Guard, 
Commandant. 

[F.  R.  Doc.  58-4448;  Filed,  June  11,  1958; 

'8:49  a.  m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

.  Appendix— Public  Land  Order* 

[Public  Land  Order  1653] 
[Wyoming  044344  (Neb)j 
Nebraska 

WITHDRAWING  LANDS  WITHIN  NEBRASKA 
NATIONAL  forest  for  use  of  forest 
SERVICE,  DEPARTMENT  OF  AGRICULTURE, 
AS  SANDHILLS  EXPERIMENTAL  FOREST  AM) 
RANGE 

By  virtue  of  the  authority  vested  in  the 
President  by  the  act  of  June  4,  1897  (30 
Stat.  34,  36;  16  U.  S.  C.  473)  and  other¬ 
wise,  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952,  it  is  ordered 
as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  within 
the  Nebraska  National  Forest  are  hereby 
withdrawn  from  all  forms  of  appropria¬ 
tion  under  public-land  laws,  including 
the  mining  but  not  the  mineral-leasing 
laws  nor  the  act  of  July  31,  1947  (61 
Stat.  681;  30  U.  S.  C.  601-604)  as 
amended,  and  reserved  for  use  of  the 
Forest  Service,  Department  of  Agricul¬ 
ture,  as  the  Sandhills  Experimental 
Forest  and  Range,  in  furtherance  of  the 
act  of  May  22,  1928  (45  Stat.  699;  16 
U.  S.  C.  581) : 
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Thursday ,  June  12,  1958 

Sixth  Principal  Meridian 

NEBRASKA  NATIONAL  FOREST 

Sandhill  Experimental  Forest  and  Range 

T  32  N.i  R-  32  W„ 
gee.  1,  8W%; 

Sec.  2,8^; 

Sec.  3,854; 

Sec.  4,8%; 
sac  5,8 Vi! 

gee!  6,  lots  7, 8,  9, 10, 13,  and  14,  SE% : 

Secs.  7  to  ll.incl; 

Sec.  12,  W54; 

"•'Sec.  13,  W‘/i; 

gees.  14  to  18,  incl. 

T.82  N.,  R-  33  W., 

Sec.  1,  SE>/4 ; 

Sec.  12,  E>A; 

Sec.  13,  EVi- 

The  areas  described  aggregate  9,875.21 

^This  order  shall  take  precedence  over 
but  not  otherwise  affect  the  existing 
reservation  of  the  lands  for  national 
forest  purposes. 

Hatfield  Chilson, 
Under  Secretary  of  the  Interior . 

June  6, 1958. 

ip  R.  Doc.  58-4439;  Filed,  June  11,  1958; 
*  '  8:47  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Parts  982,  986  ] 

[Docket  Nos.  AO-298,  AO-238-A8] 

Handling  of  Milk  Red  River  Valley 
and  Central  West  Texas  Marketing 
Areas 

NOTICE  OF  EXTENSION  OF  TIME  FOR  FILING 
EXCEPTIONS  TO  RECOMMENDED  DECISION 
WITH  RESPECT  TO  PROPOSED  MARKETING 
AGREEMENT  AND  ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 


and  marketing  orders  (7  CFR  Part  900) , 
notice  is  hereby  given  that  the  time  for 
filing  exceptions  to  the  recommended 
decision  with  respect  to  the  proposed 
marketing  agreement  and  order  to  regu¬ 
late  the  handling  of  milk  in  the  Red 
River  Valley  marketing  area,  which  was 
issued  on  May  19,  1958  (23  F.  R.  3530; 
F.  R.  Doc.  58-3882),  is  hereby  extended 
to  June  13,  1958.  Such  exceptions  must 
be  filed  with  the  Hearing  Clerk,  Room 
112,  Administration  Building,  United 
States  Department  of  Agriculture,  Wash¬ 
ington  25,  D.  C.,  not  later  than  the  close 
of  business  as  of  this  date.  , 

Dated:  June  10,  1958. 

[seal!  F.  R.  Burke, 

Acting  Deputy  Administrator. 

[F.  R.  Doc.  58-4498;  Filed.  June  11,  1958; 

8:55  a.  m.] 
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TITLE  46— SHIPPING 

Chapter  II — Federal  Maritime  Board, 
Maritime  Administration,  Depart¬ 
ment  of  Commerce 

Subchapter  J — Miscellaneous 

[General  Order  81,  Amdt.  1] 

Past  350 — Seamen’s  Service  Awards 

CHANGES  AS  TO  CERTIFIED  DISTRIBUTOR 
AND  COST  OF  MERCHANT  MARINE  RIB¬ 
BONS 

Effective  as  of  June  1,  1958,  §§  350.4 
and  350.5  (a)  are  amended  as  follows: 

1.  Section  350.4  Procedure  for  pur¬ 
chase  is  amended  by  deleting  the  name 
and  address  of  the  certified  distributor 
"A.  b  N.  Trading  Company,  Inc.,  8th  and 
D  Streets  NW.,  Washington  25,  D.  C.” 
and  substituting  therefor  “Harry  Sadow, 
75  Church  Street,  New  York  7,  New  York, 
and  by  deleting  the  words  “twenty-eight 
cents”  as  the  cost  for  the  purchase  of 
each  bar  and  substituting  therefor  the 
words  “thirty  cents”  as  the  new  cost. 

2.  Section  350.5  (a)  Replacement  is 
amended  by  deleting  the  name  “A.  &  N. 
Trading  Company,  Inc.,”  and  substitut¬ 
ing  therefor  the  name  “Harry  Sadow”, 
and  by  deleting  the  words  “twenty-eight 
cents”  and  substituting  therefor  the 
words  “thirty  cents”. 

(Sec.  204,  49  Stat.  1987,  as  amended;  46 
V8.C.1114) 

Dated:  May  29,1958. 

[seal]  Clarence  G.  Morse, 

Maritime  Administrator. 

[F.  R.  Doc.  68-4456;  Filed,  June  11,  1958; 
8:51  a.  m.] 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Dept.  Circ.  570,  Rev.  Apr.  20,  lj)43,  1958. 
Supp.  186] 

N.  V.  The  Netherlands  Insurance  Co. 

ACCEPTABLE  REINSURING  COMPANIES  ON 
FEDERAL  BONDS 

June  6, 1958. 

A  Certificate  of  Authority  has  been 
issued  by  the  Secretary  of  the  Treasury 
to  the  following  company  as  a  reinsuring 
company  only  on  Federal  bonds  under 
Treasury  Department  Circular  No.  297, 
July  15,  1922,  as  amended,  31  CFR  Part 
223.  An  Underwriting  limitation  of 
$327,000.00  has  been  established  for  the 
company. 

N.  Vi  The  Netherlands  Insurance  Company, 
Est.  1845,  The  Hague  Holland  (U.  S.  Office, 
Keene,  New  Hampshire). 

[seal]  Julian  B.  Baird, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  58-4447;  Filed,  June  11,  1958; 
8:49  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Fairbanks,  Alaska 

TOWNSITE  OF  CANTWELL;  NOTICE  OF  SALE 

June  4, 1958. 

1.  Statutory  authority.  The  lots  in 
the  Townsite  of  Cantwell,  Alaska,  will  be 
disposed  of  under  section  2381,  United 
States  Revised  Statutes  (43  U.  S.  C.  sec. 
712).  The  townsite  plat  of  U.  S.  Survey 
No.  3203  A  and  B  was  accepted  on  July 
3,  1953,  and  officially  filed  on  September 
23,  1953. 


2.  Lots  and  minimum  prices.  The  lots 
which  will  be  offered  for  sale  and  mini¬ 
mum  prices  thereof  arfe  shown  below. 

3.  Public  sale.  The  lots  will  be  offered 
for  sale  by  the  Operations  Supervisor, 
Fairbanks  or  his  representative  at  pub¬ 
lic  outcry  to  the  highest  bidder  at  Cant¬ 
well,  Alaska,  on  July  10,  1958,  beginning 
at  1 : 00  p.  m.  The  sale  will  be  continued 
from  day  to  day  as  long  as  may  be  neces¬ 
sary  until  all  the  lots  have  been  offered. 

4.  Payments.  No  lot  shall  be  sold  for 
less  than  the  minimum  price.  Full  pay¬ 
ment  may  be  made  in  cash  on  the  date 
of  the  sale,  or  one-fourty  of  the  purchase 
price  may  be  paid  in  cash  at  that  time 
and  the  balance  in  not  to  exceed  three 
equal  annual  installments,  with  interest 
at  the  rate  of  four  percent  per  annum 
to  the  date  of  payment.  Payment  on 
the  date  of  the  sale  must  be  made  to  the 
officer  conducting  the  sale.  The  de¬ 
ferred  installments,  with  the  Interest, 
must  be  paid  to  the  Manager,  Fairbanks 
Land  Office,  Fairbanks,  Alaska. 

5.  Citizenship  requirements.  Every  in¬ 
dividual  purchasing  a  lot  will  be  required 
to  furnish  evidence  that  he  is  a  citizen 
of  the  United  States,  or  that  he  has  de¬ 
clared  his  intention  to  become  such  a 
citizen,  and  every  corporation  purchas¬ 
ing  a  lot  will  be  required  to  furnish  evi¬ 
dence,  including  a  certified  copy  of  its 
articles  of  incorporation,  showing  that 
it  was  organized  under  the  laws  of  the 
United  States  or  of  some  State,  Territory, 
or  possession  thereof,  and  that  it  is  au¬ 
thorized  to  acquire  and  hold  real  estate 
in  Alaska. 

6.  Manner  of  sale.  Bids  and  payments 
may  be  made  in  person  or  by  agent,  but 
may  not  be  made  by  mail  nor  at  any  time 
or  place  other  than  that  fixed  by  these 
regulations.  Any  person  may  purchase 
any  number  of  lots  for  which  he  is  the 
successful  bidder. 


NOTICES 


laws,  excepting  the  disposition  of 
terials  under  the  Materials  Act.  tk! 
applicant  desires  the  land  for  use  of  th! 
Civil  Aeronautics  Administration  for  m! 
as  an  Instrument  Landing  System  Outer 
Marker  Facility  and  a  V.  O.  R.  imtai 
lation  site. 

For  a  period  of  60  days  from  the  date  of 
publication  of  this  notice,  all  persons  who 
wish  to  submit  comments,  suggestions, 
or  objections  in  connection  with  the  pro-’ 
posed  withdrawal  may  present  their 
views  in  writing  to  the  undersigned  offi¬ 
cer  of  the  Bureau  of  Land  Management 
Department  of  the  Interior,  Box  48o’ 
Anchorage,  Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Cold  Bat  Area,  Alaska 

Beginning  at  a  point  at  latitude  SO’ITM" 
N.,  longitude  162°46’04"  W.,  thence  by  metei 
and  bounds: 

South  68° 27' 14"  west  6,000  feet; 

North  21°32'46"  west  6,000  feet; 

North  68°27'14"  east  6,000  feet; 

South  21°32’46"  east  6,000  feet  to  Point 
of  Begining. 

Containing  826.45  acres. 

L.  T.  Main, 

Operations  Supervisor, 
Anchorage. 

[F.  R.  Doc.  58-4462;  Filed,  June  11,  1958; 

8:50  a.  m.] 


7.  Authority  of  officer  conducting  the 
sale.  The  officer  conducting  the  sale  is 
hereby  authorized  to  reject  any  and  all 
bids  for  any  lot,  and  to  suspend,  adjourn, 
or  postpone  the  sale  of  any  lot  or  lots. 
After  all  the  lots  have  been  offered,  the 
sale  will  be  adjourned  or  closed,  as  the 
officer  in  charge  may  deem  proper. 

8.  Forfeitures  for  nonpayment.  If  any 
person  who  has  made  partial  payment 
on  a  lot  fails  to  make  any  succeeding  pay¬ 
ment  required  under  these  regulations, 
at  the  date  such  payment  becomes  due, 
the  money  theretofore  paid  and  his  right 
to  the  lot  will  be  forfeited. 

9.  Removal  of  improvements.  Owners 
-  of  buildings  who  do  not  purchase  the  lots 

on  which  the  buildings  are  located  will  be 
allowed  three  months  from  the  date  of 
the  sale  in  which  to  remove  their  im¬ 
provements. 

10.  Disposal  of  lots  after  sale  has  been 
closed.  Lots  remaining  unsold  at  the 
close  of  the  sale  will  be  subject  to  private 
entry  for  cash  at  their  minimum  prices, 
and  lots  the  rights  of  which  have  been 
declared  forfeited  for  nonpayment  of  any 
installment  of  the  purchase  price  will  be 
subject  to  private  entry  for  cash  at  such 
purchase  price. 

11.  Reservations.  Patents  for  the  lots, 
when  issued,  will  contain  the  reservations 
of  rights-of-way  for  ditches  and  canals 
in  accordance  with  the  act  of  August  30, 
1890  (26  Stat.  391),  and  for  the  con¬ 
struction  of  railroads  and  telegraph  and 
telephone  lines  as  provided  by  the  act  of 
March  12,  1914  (38  Stat.  305). 

12.  Warning.  All  persons  are  warned 
against  forming  any  combination  or 

'  agreement  which  will  prevent  any  lot 
from  selling  advantageously  or  which 
will,  in  any  way,  hinder  or  embarrass  the 
sale.  Any  person  so  offending  will  be 
prosecuted  under  Section  59  of  the 
Criminal  Code  of  the  United  States  (18 
U.  S.  C.  sec.  113). 


Minimum  price 


Block 


$50.00. 

$50.00. 

$50.00. 

$50.00. 

$50.00. 

$70.00. 

$45.00. 

$20.00. 

$20.00. 

$20.00. 

$20.00. 

$20.00. 

$20.00. 

$20.00. 

$20.00. 

$20.00. 

$70.00. 

$50.00. 

$50.00. 

$50.00. 

$50.00. 

$50.00. 

$20.00. 

$20.00, 

$20.00. 

$20.00. 

$20.00. 

$20.00. 

$20.00. 

$20.00. 

$20.00. 

$45.00. 

Park  Reserve. 
Municipal  Reserve. 
Park  Reserve. 
$80.00. 

$40.00. 

$40.00. 

$40.00. 

$40.00. 

$25.00. 

$25.00. 

$25.00. 

$40.00. 

$30.00. 

$30.00. 

$30.00. 

$45.00. 

$35.00. 

$20.00. 

$20.00. 

$20.00. 

$40.00. 

$25.00. 

$25.00. 

$25.00. 

$20.00. 

$20.00. 

$20.00. 

$35.00. 

$45.00. 

$30.00. 

$30.00. 

$30.00. 

$25.00. 

$25.00. 

$25.00. 

$25.00. 

$20.00.  | 

$20.00. 

$20.00. 

$35.00. 

$35.00. 

$20.00. 

$20.00. 

$20.00. 

$25.00. 

$25.00. 

$20.00. 

$20.00. 

$20.00. 

$35.00. 

$455.00. 


ATOMIC  ENERGY  COMMISSION 

{Docket  No.  50-18] 

General  Electric  Co. 

NOTICE  OF  ISSUANCE  OF  FACILITY  LICBfSI 
AMENDMENT 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  Amend¬ 
ment  No.  4  set  forth  below,  to  License 
DPR-1  authorizing  General  Electric 
Company  to  conduct  experiments  In  its 
Vallecitos  Boiling  Water  Reactor  to  test 

(1)  a  fuel  rupture  detecting  device  and 

(2)  in-core  neutron  detectors  of  the  ion 
chamber  and  thermopile  types.  The 
Commission  has  found  that  prior  public 
notice  of  proposed  issuance  of  this 
amendment  is  not  necessary  in  the  pub¬ 
lic  interest  since  the  conduct  of  the  pro¬ 
posed  experiments  does  not  present  any 
substantial  changes  in  the  hazards  to 
the  health  and  safety  of  the  public  from 
those  presented  by  the  previously  ap¬ 
proved  operation  of  the  Vallecitos  Boil¬ 
ing  Water  Reactor. 

In  accordance  with  the  Commission’* 
rules  of  practice  (10  CFR  Part  2)  the 
Commission  will  direct  the  holding  of  a 
The  Civil  Aeronautics  Administration  formal  hearing  on  the  matter  of  the  is- 
has  filed  an  application.  Serial  Number  suance  of  the  license  amendment  upon 
A.042225  for  the  withdrawal  of  the  lands  receipt  of  a  request  therefor  from  the 
described  below,  from  all  forms  of  appro-  licensee  or  an  intervener  within  thirty 
priation  under  the  public  land  laws,  in-  days  after  the  issuance  of  the  license 
eluding  the  mining  and  mineral  leasing  amendment.  For  further  details,  see  (1) 


Block 


Minimum  prioe 


$465.00. 

$55.00. 

$40.00. 

$40.00. 

$40.00. 

$40.00. 

$40.00. 

$40.00. 

$30.00. 

$30.00. 

$610.00. 

Federal  Reserve. 
Federal  Reserve. 
Federal  Reserve. 
Federal  Reserve. 
Federal  Reserve, 
Federal  Reserve. 
Federal  Reserve. 
Federal  Reserve. 
School  Reserve. 
$60.00. 

$40.00. 

$40.00. 

$40.00. 

$40.00. 

$40.00. 

$40.00. 

$40.00. 

$20.00. 

$20iXL 

$20.00, 

$20.00. 

$20.00. 

$20.00. 

$20.00. 

$20.00. 

$20.00. 

$36.00. 


Richard  L.  Quintus, 

Fairbanks  Operations  Supervisor. 

{F.  R.  Doc.  58-4451;  Filed.  June  11,  1958; 
8:50  a.  m.j 


Alaska 


NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 


Thursday,  June  12,  1958 

the  application,  for  license  amendment  by 
funeral  Electric  Company  and  (2)  a 
Stfds  analysis  of  the  experiments  pre¬ 
oared  by  the  Division  of  Licensing  and 
regulation,  both  on  file  at  the  Commis- 
vm’s  public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.  C.  A  copy 
of  item  (2)  above  may  be  obtained  at  the 
Commission’s  Public  Document  Room  or 
_on  request  addressed  to  the  Atomic 
i^rgy  commission,  Washington  25, 
n  C ,  Attention:  Director,  Division  of  Li¬ 
censing  and  Regulation. 

Dated  at  Germantown,  Md.,  this  5th 
day  of  June  1958. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director,  Division  of 
Licensing  and  Regulation. 

ip  R.  Doc.  58-4432;  Filed  June  11,  1958; 
'  '  8:45  a.  m.] 


[Docket  No.  50-100] 

General  Electric  Co. 

notice  of  issuance  of  facility 
v  EXPORT  license 

Please  take  notice  that  no  request  for 
formal  hearing  having  been  filed  fol¬ 
lowing  filing  of  notice  of  proposed  action 
with  the  Federal  Register  Division,  the 
Atomic  Energy  Commission  has  this 
date  issued  License  No.  XR-20  to  Gen¬ 
eral  Electric  Company  authorizing  the 
export  of  a  1,000  kilowatt  pool-type  re¬ 
search  reactor  to  National  Tsing-Hua 
University,  Taipei,  Taiwan,  China.  A 
notice  of  proposed  issuance  of  this  li¬ 
cense  was  published  in  the  Federal 
Register  on  May  3,  1958,  23  F.  R.  2990. 

Dated  at  Germantown,  Md.,  this  5th 
day  of  June  1958. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director,  Division  of 
Licensing  and  Regulation. 

[P.  R.  Doc.  58-4433;  Filed,  June  11,  1958; 
8:45  a.  m.] 


FEDERAL  REGISTER 

s' 

the  Commission’s  rules,  that  the  parties 
or  their  attorneys  shall  appear  at  the 
offices  of  the  Commission  in  Washington, 
D.  C.  at  9 : 15  a.  m.  on  Thusday,  June  19, 
1958,  for  a  prehearing  conference  to 
consider: 

1.  The  necessity  or  desirability  of 
simplification,  clarification,  amplifica¬ 
tion,  or  limitation  of  the  issues; 

2.  The  possibility  of  stipulating  with 
respect  to  facts; 

3.  The  procedures  to  be  followed  prior 
to  and  at  the  hearing; 

4.  The  limitation  of  the  number  of 
witnesses ; 

5.  The  procedures  and  schedules  for 
the  prior  mutual  exchange  between  the 
parties  of  prepared  testimony  and  ex¬ 
hibits;  and 

6.  Such  other  matters  as  may  aid  in 
the  disposition  of  this  proceeding. 

Released:  June  9, 1958. 

Federal  Communications 
-  Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-4460;  FUed,  June  11,  1958; 

8:51  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  8227  etc.;  FCC  58M-587] 
Union  Broadcasting  Co.  et  al. 

ORDER  SCHEDULING  PREHEARING 
CONFERENCE 

In  re  applications  of  Union  Broad¬ 
casting  Company,  Elizabeth,  New  Jer¬ 
sey,  Docket  No.  8227,  File  No.  BP-5893; 
W.  Frank  Short  &  Austin  E.  Harkins,  d/b 
as  The  Alkima  Broadcasting  Company, 
West  Chester,  Pennsylvania,  Docket  No. 
12414,  File  No.  BP-10640;  Lion  Broad¬ 
casting  Co.,  Inc.,  Dover,  New  Jersey, 
Docket  No.  12415,  File  No.  BP-11215; 
for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  the  procedure  to  be  fol¬ 
lowed  in  the  above-entitled  matter  which 
i*  scheduled  for  hearing  on  July  14, 1958; 

Now  therefore,  it  is  ordered.  This  6th 
day  of  June  1958,  pursuant  to  §  1.111  of 


[Docket  No.  12243;  FCC  58M-582] 

Pierce  Brooks  Broadcasting  Corp. 
(KGIL) 

ORDER  CONTINUING  HEARING 

In  re  application  of  Pierce  Brooks 
Broadcasting  Corp.  (KGIL),  San  Fer¬ 
nando,  California,  Docket  No.  12243, 
File  No.  BP-10512;  for  construction  per¬ 
mit. 

The  Hearing  Examiner  having  under 
consideration  informal  request  of  Pierce 
Brooks  Broadcasting  Corp.  for  continu¬ 
ance  of  hearing  herein; 

It  appearing  that  counsel  for  all  other 
parties  to  the  proceeding  have  infor¬ 
mally  consented  to  immediate  considera¬ 
tion  and  grant  of  the  request;  . 

It  is  ordered.  This  5th  day  of  June  1958, 
that  the  above  request  is  granted;  and 
the  hearing  now  scheduled  for  June  6, 
1958,  is  continued  until  July  1,  1958,  at 
10:00  a.  m. 

Released:  June  6, 1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-4461;  Filed,  June  11,  1958; 
8:51  a.  m.] 


Docket  No.  12312,  File  No.  BP-11329;  for 
construction  permits. 

The  Hearing  Examiner  having  under 
consideration  a  motion  filed  on  June  4, 
1958,  by  counsel  for  James  A.McKechnie, 
one  of  the  applicants,  requesting  that 
the  date  for  exchange  of  direct  affirma¬ 
tive  case  in  the  above-entitled  proceed¬ 
ing  be  extended  from  June  10  to  June  23, 
1958;  and  that  the  further  prehearing 
conference  be  continued  from  June  17  to 
June  30, 1958; 

It  appearing  that  counsel  for  the  other 
parties,  including  the  Broadcast  Bureau, 
have  informally  agreed  to  the  requested 
changes,  and  good  cause  has  also  been 
shown  for  the  grant  of  the  motion; 

It  is  ordered,  This  5th  day  of  June  1958, 
that  the  motion  be  and  the  same  is 
hereby  granted;  and  the  date  for  ex¬ 
change  of  direct  affirmative  case  is  ex¬ 
tended  to  June  23,  1958,  and  the  further 
prehearing  conference  is  continued  to 
June  30,  1958,  at  10  o’clock  a.  m.,  in 
Washington,  D.  C. 

Released:  June  6, 1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-4462;  Filed,  June  11,  1958; 
8:51  a.  m.] 


[Docket  Nos.  12310-12312;  FCC  58M-578] 
Entertainment  Service,  Inc.,  et  al. 

ORDER  CONTINUING  HEARING  CONFERENCE 

In  re  applications  of  Entertainment 
Service,  Inc.,  Solvay,  New  York,  Docket 
No.  12310,  File  No.  BP-10988;  Joseph  A. 
Marturano  and  Philip  S.  Marturano, 
d/b  as  Rome  Community  Broadcasting 
Company,  Rome,  New  York,  Docket  No. 
12311,  File  No.  BP-11262;  James  A. 
McKechnie,  North  Syracuse,  New  York, 


[Docket  No.  12332  etc.;  FCC  58M-583] 

Peninsula  Broadcasting  Corp. 

-(WVEC-TV)  ET  AL. 

ORDER  CONTINUING  HEARING 

In  re  applications  of  Peninsula  Broad-  " 
casting  Corporation  (WVEC-TV), 
Hampton,  Virginia,  Docket  No.  12332, 
File  No.  BMPCT-4721 ;  Tim  Brite,  Inc. 

( WTOV-TV) ,  Norfolk,  Virginia,  Docket 
No.  12333,  File  No.  BMPCT-4778;  for 
modification  of  construction  permits; 
Virginian  Television  Corporation,  Nor¬ 
folk,  Virginia,  Docket  No.  12335,  File  No. 
BPCT-2413 ;  for  construction  permit  for 
new  television  broadcast  station  (Chan¬ 
nel  13). 

The  Hearing  Examiner  having  under 
consideration  a  Request  for  Reschedul¬ 
ing  of  Hearing  filed  June  5,  1958,  jointly 
on  behalf  of  all  applicants  in  this  pro¬ 
ceeding,  requesting  that  the  dates  for 
certain  procedural  steps  be  postponed  as 
hereinafter  ordered;  and 

It  appearing  that  in  a  recent  informal 
conference  all  parties  agreed  that  the 
requested  schedule  changes  are  desir¬ 
able  and  necessary  in  order  to  accommo¬ 
date  the  schedules  of  the  individual  at¬ 
torneys  and  the  Hearing  Examiner,  and 
that  the  granting  of  the  instant  Request 
will  conduce  to  the  orderly  dispatch  of 
the  Commission’s  business; 

Now  therefore,  it  is  ordered.  This  5th 
day  of  June  1958,  that  the  applicants’ 
Request  for  Rescheduling  of  Hearing  is 
granted,  and  that:  (a)  The  exchange  of 
the  written  direct  case  exhibits  shall  be 
effected  on  or  before  June  16,  1958;  (b) 
the  further  prehearing  conference  is 
continued  from  June  19  to  June  27, 1958; 
and  (c)  the  commencement  of  the  hear- 
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NOTICES 


Ing  is  continued  from  June  24  to  July 
21,  1958. 

Released:  June  6,  1958. 

Federal  Communications 
Commission, 

[seal]  Mart  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  58-4463;  Filed,  June  11,  1958; 
/  8:52  a. 


continuance,  and  good  cause  for  the  re-  Take  further  notice  that,  pursing  ^ 
juested  continuance  having  been  shown;  the  authority  contained  in  and  subject 
It  is  ordered.  This  the  6th  day  of  June  to  the  jurisdiction  conferred  upon  the 
1958,  that  the  petition  of  the  Broadcast  Federal  Power  Commission  by  sections  7 
Bureau  for  continuance  is  granted  and  and  15  of  the  Natural  Gas  Act,  and  the 
the  date  of  the  further  pre-hearing  con-  Commission’s  rules  of  practice  and  pro. 
ference  now  scheduled  for  Monday,  June  cedure,  a  hearing  will  be  held  on  July  jj 
9, 1958,  is  continued  to  Tuesday,  June  17,  1958,  at  9 : 30  a.  m.,  e.  d.  s.  t.,  irna  Hearing 

1958.  Room  of  the  Federal  Power  Commissim 

441  G  Street  NW.,  Washington,  D.  c 
Released:  June  9,  1958.  concerning  the  matters  involved  in  and 

Federal  Communications  •  the  issues  presented  by  such  application’ 

Commission,  *  Provided,  however.  That  the  Commission 

[seal]  Mary  Jane  Morris,  may,  after  a  non-contested  hearing,  dis. 

Secretary.  pose  of  the  proceedings  pursuant  to  the 

[F.  R.  Doc.  58-4465;  Filed,  June  11,  1958;  nV  niiotw ^ 

8*52  8i  m  i  Commission  s  rul6s  ox  pr&cticc  &nd  pro* 

'  cedure.  Under  the  procedure  herein  pro. 

vided  for,  unless  otherwise  advised,  it  will 

FEDERAL  POWER  COMMISSION  be  unnecessary  for  Applicant  to  appear 

*  or  be  represented  at  the  hearing. 

•  [Docket  No.  G-15054]  Protests  or  petitions  to  intervene  may 

Montana-Dakota  Utilities  Co.  fited  with  the  Federal  Power  Commis¬ 

sion,  Washington  25,  D.  C.,  in  accordance 
notice  of  application  and  date  of  with  the  rules  of  practice  and  procedure 

HEARING  (18  CFR  1.8  or  1.10)  on  or  before  July  16, 

June  6,  1958.  1958.  Failure  of  any  party  to  appear  at 

Take  notice  that  Montana-Dakota  and  PartjciPate  411  the  hearing  shall  be 
Utilities  Co.  (Applicant) ,  a  Delaware  ?onstrued  as  waiver  of  and  concurrence 
corporation  with  its  principal  place  of  *n  ?misslon  herein  of  the  intermediate 
business  in  Minneapolis,  Minnesota,  filed  decision  procedure  in  cases  where  a  re- 
an  application  on  May  6,  1958,  pursuant  <*uest  therefor  is  made, 
to  section  7  of  the  Natural  Gas  Act,  for  a  [seal]  Joseph  H.  Gutride, 

certificate  of  public  convenience  and  Secretary. 

necessity  authorizing  (a)  the  construe-  lP<  Rf  58-4440;  Filed,  June  li,  Na¬ 
tion  and  operation  of  the  following  de-  8:47  a.  m.] 


[Docket  No.  12357;  FCC  58M-584] 
Frank  Perry 

ORDER  CONTINUING  HEARING 

In  the  matter  of  Frank  Perry,  2025 
East  Belt  Street,  San  Diego,  California, 
Docket  No.  12357,  order  to  show  cause 
why  there  should  not  be  revoked  the 
license  for  Radio  Station  KIIU  aboard 
the  vessel  “Frances  Marie”. 

The  Hearing  Examiner  having  under 
consideration  the  desirability  of  con¬ 
tinuing  this  hearing  indefinitely; 

It  appearing  that  a  petition  was  filed 
by  the  Safety  and  Special  Radio  Serv¬ 
ices  Bureau  on  June  5,  1958,  requesting 
that  the  proceeding  be  dismissed,  and 
that  sufficient  time  has  not  elapsed  for 
action  to  be  taken  on  this  pleading;  and 

It  further  appearing  that  no  useful 
purpose  would  be  served  by  attempting 
to  go  forward  with  the  hearing  on  the 
date  now  scheduled  for  its  commence¬ 
ment,  which  is  June  10,  1958; 

It  is  ordered.  This  6th  day  of  June 
1958,  that  the  hearing  now  scheduled  to 
commence  on  June  10  is  continued  in¬ 
definitely. 

Released:  June  6,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-4464;  Filed.  June  11,  1958; 
8:52  a.  m.J 


[Docket  No.  Q-14969] 

Cities  Service  Gas  Co. 

notice  of  application  and  date  of 

HEARING 

June  6, 1958. 

Take  notice  that  Cities  Service  Gas 
Company  (Applicant),  a  Delaware  cor¬ 
poration,  with  its  principal  place  of  busi¬ 
ness  in  Oklahoma  City,  Oklahoma,  filed 
an  application  on  April  24,  1958,  pur¬ 
suant  to  section  7  of  the  Natural  Gas 
Act,  for  a  certificate  of  public  conven¬ 
ience  and  necessity,  authorizing  the  con¬ 
struction  and  operation  of  natural  gas 
facilities,  as  hereinafter  described,  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion,  all  as  more  fully  represented  in  the 
application  on  file  with  the  CommissioB 
and  open  to  public  inspection. 

The  application  recites  that  Applicant 
proposes  to  construct  and  operate  a 
meter  and  regulator  station  on  Appli¬ 
cant’s  existing  20-inch  Pampa-Wichita 
transmission  pipeline  in  Sumner  County, 
Kansas,  for  the  purpose  of  selling  and 
delivering  natural  gas  to  the  City  of 
Viola,  Kansas,  for  resale  for  ultimate 
public  consumption  therein.  Volumetric 
requirements  annually  and  on  a  peak 
day  for  the  first  3  years  of  service  are 
estimated  to  be  as  follows : 


Year  of  service 


Annual  (Mcf) 


fj wrsday,  June  12,  1958 


FEDERAL  REGISTER 
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•The  estimated  cost  of  construction  is 
t3  910  which  will  be  defrayed  by  Appli- 
^jth  reimbursement  in  aid  of  con¬ 
traction  being  made  by  the  city  of 
Viola. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
^applicable  rules  and  regulations  and 

to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  July  30,  1958, 
at  9:30  a.  m.,  e.  d.  s.  t.,  in  a  Hearing  Room 
of  the  Federal  Power  Commission,  441 
q  Street  NW.,  Washington,  D.  C.,  con- 
;  eeming  the  matters  involved  in  and  the 
issues  presented  by  such  application: 

I  Provided,  however,  That  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro- 
I  cedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
till  be  unnecessary  for  Applicant  to  ap¬ 
pear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18CFR  1.8  or  1.10)  on  or  before  July  18, 
1958.  Failure  of  any  party  to  appear  at 
and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re¬ 
quest  therefor  is  made. 

[seal!  Joseph  H.  Gtjtride, 

Secretary. 

[F.  R.  Doc.  58-4441;  Filed,  June  11,  1958; 

8:48a.m.]  ~~ 


[Docket  No.  G-14269] 

Ohio  Fuel  Gas  Co. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

June  6, 1958. 

Take  notice  that  on  January  6,  1958, 
as  supplemented  on  March  13,  1958,  The 
Ohio  Fuel  Gas  Company  (Applicant) 
filed  in  Docket  No.  G-14269  an  applica¬ 
tion,  pursuant  to  section  7  (c)  of  the 
Natural  Gas  Act,  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authoriz¬ 
ing  the  construction  and  operation  of 
certain  natural  gas  facilities  necessary  to 
convert  Applicant’s  depleted  Clinton 
Sand  of  the  Medina  gas  producing  field 
In  Medina  County,  Ohio,  into  a  gas  stor- 
Me  field,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Ctonmission  and  open  to  public  inspec¬ 
tion. 

The  proposed  facilities  consist,  initi¬ 
ally,  of  a  3300  Bhp  compressor  station 
in  the  field,  plus  a  gas  injection  and 
withdrawal  system  comprised  of  12.4 
®iles  of  pipe  ranging  from  4-  to  20-inch 
D.,  plus  necessary  appurtenances. 
The  new  injection  and  withdrawal  sys¬ 
tem  would  replace  the  existing  low  pres- 
sare  gathering  system  in  the  field  which 
is  presently  connected  to  Applicant’s  ex¬ 


isting  transmission  line  L-920  between" 
York  Station  and  Lorain,  Ohio.  Ulti¬ 
mately,  Applicant  proposes  to  drill  72 
additional  wells  and  build  the  necessary 
well  lines  for  full  development  of  the 
field.  The  ultimate  storage  inventory  is 
given  as  8.5  billion  cubic  feet  of  natural 
gas  at  a  maximum  proposed  storage 
pressure  of  1150  psig,  with  a  maximum 
volume  proposed  to  be  injected  by  No¬ 
vember  1,  1961,  of  7.7  billion  cubic  feet 
providing  an  active  storage  volume  of 
3.4  billion  cubic  feet  over  the  proposed 
4.3  billion  cubic  feet  of  cushion  gas. 

The  estimated  total  investment  in  the 
Medina  Storage  Pool  is  $5,075,504,  of 
which  $5,007,750  would  be  for  new  fa¬ 
cilities,  including  cushion  gas.  This  sum 
will  be  spent  over  a  three-year  period 
and  includes  an  initial  expenditure  of 
$2,171,400  for  the  compressor  station, 
pipelines,  and  metering  facilities,  and  an 
additional  investment  of  $2,836,350  for 
ultimate  full  development,  including  72 
additional  storage  wells,  pipelines,  cush¬ 
ion  gas,  and  leases.  Funds  for  the  work 
will  be  supplied  to  Applicant  by  its  par¬ 
ent,  Columbia  Gas  System,  out  of  its 
annual  financing  plans  for  the  next  few 
years. 

Applicant  states  that  in  the  near  fu¬ 
ture  requirements  in  the  Parma -Lorain 
market  area  in  northeastern  Ohio  will 
exceed  existing  capacity  of  facilities 
transporting  gas  into  the  area  and  early 
development  of  additional  storage  adja¬ 
cent  to  the  markets  will  reduce  the  dis¬ 
tance  which  future  peak  volumes  must 
be  transported. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  July 
10,  1958,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power^ 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)’of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  un¬ 
less  otherwise  advised,  it  will  be  unnec¬ 
essary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or  be¬ 
fore  June  27,  1958.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gtjtride, 

Secretary. 

[F.  R.  Doc.  58-4442;  Filed,  June  11,  1958; 

8:48  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  812-1153] 

New  York  Dock  Co. 

NOTICE  OF  FILING  OF  APPLICATION  FOR  ORDER 
TEMPORARILY  EXEMPTING  APPLICANT  FROM 
REQUIREMENTS 

June  5,  1958. 

Notice  is  hereby  given  that  New  York 
Dock  Company  (“Deipk”),  a  registered, 
closed-end  management  company,  has 
filed  an  application  pursuant  to  section 
6  (c)  of  the  Investment  Company  Act  of 
1940  (“act”)  for  an  order  of  the  Com¬ 
mission  temporarily  exempting  Dock 
from  the  provisions  of  section  15  (a) ,  un¬ 
til  the  next  meeting  of  stockholders  of 
Dock  scheduled  to  be  held  not  later  than 
the  fourth  Wednesday  of  April  1959. 

Dock  was  organized  in  August  1901 
under  the  laws  of  the  State  of  New  York 
and,  prior  to  registering  under  the  act 
on  April  30, 1958,  was  primarily  engaged, 
directly  and  indirectly,  in  owning  and  op¬ 
erating  dock  properties  and  rendering 
docking  services.  Because  of  recent  dis¬ 
positions  of  properties  and  partial  dis¬ 
continuance  of  services  the  company  is 
no  longer  so  primarily  engaged. 

>  The  application  states  that  J.  L.  Hain 
&  Co.  (“Hain”)  has  served  as  investment 
adviser  to  the  applicant  since  May  1, 
1956,  without  a  writt^i  contract  and, 
pursuant  to  the  provisions  of  section  15 
(a)  of  the  act,  Dock  has  entered  into  a 
written  contract  dated  May  1,  1958,  with 
Hain,  which  contract  was  approved  bY 
resolution  of  the  Board  of  Directors  of 
Dock  on  May  19,  1958. 

The  application  further  states  that  the 
Board  of  Directors  of  Dock  and  of  Dun- 
hill  International,  Inc.,  are  presently 
considering  proposals  to  merge  the  two 
companies,  and  if  such  proposals  are  ap¬ 
proved,  then  a  stockholders’  meeting 
will  be  held  to  approve  the  same  and  the 
investment  advisory  contract  will  also  be 
submitted  to  the  stockholders  of  both 
companies  for  their  approval.  If  such 
stockholders’  meeting  should  not  be  held, 
then  the  investment  advisory  contract 
will  be  submitted  to  the  stockholders  of 
Dock  at  the  very  first  special  meeting 
thereof  thereafter  held  for  any  purpose, 
and  in  no  event  later  than  the  next  an¬ 
nual  stockholders’  meeting  to  be  held  on 
the  fourth  Wednesday  of  April  1959. 

Section  15  (a)  of  the  act  makes  it  un¬ 
lawful  for  a  person  to  act  as  an  invest¬ 
ment  adviser  for  a  registered  investment 
company,  except  pursuant  to  a  written 
contract  containing  certain  specified 
statutory  terms,  which  has  been  ap¬ 
proved  by  the  vote  of  a  majority  of  the 
outstanding  voting  securities  of  the  reg¬ 
istered  investment  company. 

Section  6  (c)  of  the  act  provides  that 
the  Commission,  by  order  upon  applica¬ 
tion,  may  conditionally  or  uncondition¬ 
ally  exempt  any  person  or  transaction 
from  any  provision  of  the  act,  if  and  to 
the  extent  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  invest¬ 
ors  and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  act. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all  per- 


NOTICES 


members  of  the  underwriting  group  of-  company,  has  filed  an  application 
fering  the  securities.  The  application  pursuant  to  section  6  (c)  of  the  in 
recites  that  Stuart  R.  Reed,  a  director  vestment  Company  Act  of  1940  (“act»i 
of  applicant,  is  a  special  partner  in  the  for  an  order  of  the  Commission  exeamt. 
firm  of  Paine,  Webber,  Jackson  &  Curtis  ing  the  Fund,  its  directors  and  its  pr£ 


sons  are  referred  to  said  application  on 
file  in  the  offices  of  the  Commission  in 
Washington,  D.  C.  *v 
Notice  is  further  given  that  any  In¬ 
terested  person  may,  not  later  than  June  _ 

19,  1958,  at  5:30  p.  m.,  submit  to  the  and  that  Charles  S.  Sargent,  also  a  di-  posed  investment  advisers  from 
Commission  in  writing  any  facts  bearing  rector  of  Applicant,  is  a  general  partner  provisions  of  Sections  15  (a)  and  16 

upon  the  desirability  of  a  hearing  on  the  of  Hornblower  &  Weeks.  /  ”  "  "  ' 

matter  and  may  request  that  a  hearing  states  that  it  proposes  not  to  purchase 

be  held,  such  request  stating  the  nature  the  debentures  from  Paine, 
of  his  interest,  the  reasons  for  such  re-  Jackson  &  Curtis  or  Hornblower  &  Weeks. 

quest  and  the  issues,  if  any,  of  fact  or  The  proposed  investment  would  repre-  directors.  The  requested 

law  proposed  to  be  controverted,  or  he  sent  approximately  £.32  percent  of  the  to  be  effective  until 

may  request  that  he  be  notified  if  the  total  assets  of  Applicant  as  of  May  27, 

Commission  should  order  a  hearing  1958. 

thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary, 

Securities  and  Exchange  Commission, 

Washington  25,  D.  C.  At  any  time  after 
said  date,  the  application,  as  filed  or  as 
amended,  may  be  granted  as  provided  in 
Rule  N-5  of  the  rules  and  regulations 
promulgated  under  the  act. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  58-4443;  Piled,  June  11,  1958; 

8:48  a.m.] 


Applicant  of  the  act,  to  the  extent  that  such  pro. 

7  - visions  require  stockholder  approval  of 

Webber,  investment  advisory  contracts  and  elec 
tion  by  the  stockholders  of  the  Fund* 
^  exemption  j! 

the  first  annual  meet- 
ing  of  the  Fund’s  stockholders,  which  is 
scheduled  to  be  held  on  November  io 
Section  10  (f)  of  the  act  provides,  1958. 
among  other  things,  that  no  registered  The  application  makes  the  following 
investment  company  shall  knowingly  representations: 
purchase  or  otherwise  acquire,  during  The  Fund  presently  has  no  sharehold. 
the  existence  of  any  underwriting  or  sell-  ers.  It  proposes  initially  to  issue  up  to 
ing  syndicate,  any  security  (except  a  500,000  shares  of  its  capital  stock  when 
security  of  which  such  company  is  the  a  registration  statement  it  has  filed  pur. 
issuer)  a  principal  underwriter  of  which  suant  to  the  Securities  Act  of  1933,  be- 
is  a  person  of  which  a  director  of  such  comes  effective.  Prior  to  the  effective 
registered  investment  company  is  an  date  of  this  registration  statement  applj. 
affiliated  person.  The  Commission  may  cant  proposes  to  enter  into  a  Manage- 
exempt  a  transaction  from  this  prohibi-  ment  Agreement  with  Missiles-Jets  & 
tion  if  and  to  the  extent  that  such  ex-  Automation  Management  Company 
emption  is  consistent  with  the  protection  which  will  constitute  that  company  an 
of  investors.  Since  Reed  and  Sargent  investment  adviser  of  the  Fund.  It  is 
are  affiliated  persons  of  investment  bank-  also  contemplated  that  Missiles-Jets  & 
ing  firms  which  may  be  part  of  the  un-  Automation  Management  Company  will 
derwriting  group  of  the  debentures  by  enter  into  an  agreement  with  Templeton, 
the  Applicant  during  the  underwriting  Dobbrow  &  Vance,  Inc.  pursuant  to  which 
is  subject  to  tha  provisions  of  section  10  that  company  will  become  an  investment 
(f )  of  the  act.  _  adviser  of  the  Fund.  Inasmuch  as  the 


[File  No.  812-1157] 

National  Aviation  Corp. 

NOTICE  OP  FILING  OF  APPLICATION  FOR  EX¬ 
EMPTION  OF  PURCHASE  OF  SECURITIES 
DURING  EXISTENCE  OF  UNDERWRITING 
SYNDICATE 

June  5, 1958. 

Notice  is  hereby  given  that  National 
Aviation  Corporation  (“Applicant”),  a 
registered  closed-end,  non-diversified  in¬ 
vestment  company,  has  filed  an  applica¬ 
tion  pursuant  to  section  10  (f)  of  the 
Investment '  Company  Act  of  1940 
(“act”),  for  an  order  of  the  Commission 
exempting  from  the  provisions  of  section 
10  (f )  of  the  act  the  proposed  investment 
of  not  to  exceed  $500,000  in  the  Conver¬ 
tible  Subordinated  Debentures,  due  June 
1,  1973  (the  “Debentures”),  which  Con¬ 
tinental  Air  Lines,  Inc.  (the  “Issuer”) 
proposes  to  issue. 

Applicant  recites  that  the  Issuer  is 
preparing  to  issue  in  a  public  offering  an 
aggregate  of  12  million  dollars  principal 
amount  of  the  Debentures  and  shares  of 
/  its  common  stock  which  are  covered  by 
a  Registration  Statement  filed  by  the 
Issuer  with  the  Securities  and  Exchange 
Commission  on  or  about  May  26,  1958. 
The  Debentures  will  be  convertible,  at 
the  holder’s  option  prior  to  June  1,  1973, 
into  common  stock  of  the  Issuer  at  a  con¬ 
version  price  not  yet  determined. 

The  investments  of  Applicant  over  the 
last  ten  years  have  been,  and  are,  for  the 
most  part,  in  common  stock  and  in  senior 
securities  convertible  into  common  stock, 
of  aircraft  manufactures,  air  transport 
companies  and  in  companies  either  in, 
or  connected  with,  or  serving  and/or  sup¬ 
plying  the  aviation  industry.  The  Issuer 
is  an  air  carrier  engaged  in  the  commer¬ 
cial  transportation  of  mail  passengers 
and  property  by  aircraft. 

The  investment  banking  firms  of 
Paine,  Webber,  Jackson  &  Curtis  and 
Hornblower  &  Weeks  are  expected  to  be 


[F.  R.  Doc.  58-4444;  Filed,  June  11,  1958; 

8:48  a.  m.]  • 


[File  No.  812-1158] 

Missiles-Jets  &  Automation  Fund,  Inc. 

NOTICE  OF  FILING  OF  APPLICATION  FOR 
EXEMPTION 

June  5. 1958. 

Notice  is  hereby  given  that  Missiles- 
Jets  &  Automation  Fund,  Inc.  (“Fund”) , 
a  registered  management  investment 
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f hursday,  June  12 ,  1958 

Notice  is  further  given  that  any  in- 
|  .JIgted  person  may,  not  later  than  June 
^  1958,  at  5:30  p.  m.,  submit  to  the 
iLunission  in  writing  any  facts  bearing 
udou  the  desirability  of  a  hearing  on  the 
matter  and  may  request  that  a  hearing 

held,  such  request  stating  the  nature 
«( bis  interest,  the  reasons  for  such  re- 
fluest  and  the  issues,  if  any,  of  fact  or 
^proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
^mission  should  order  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.  At  any  time  after 
said  date,  the  application  may  be  granted 
as  provided  in  Rule  N-5  of  the  rules  and 
jegulations  promulgated  under  the  act. 

By  the  Commission. 

[skalI  Orval  L.  DtrBois, 

>  Secretary. 

ip  R  Doc.  58-4445;  Filed,  June  11,  1958; 
L‘  8:48  a.m.] 


TARIFF  COMMISSION 

[Investigation  68] 

Barium  Chloride 

POSTPONEMENT  OF  PUBLIC  HEARING 

Investigation  No.  68  under  section  7, 
Trade  Agreements  Extension  Act  of  1951, 
as  amended. 

The  Tariff  Commission  on  June  6, 
1958,  ordered  that  the  public  hearing  in 
Investigation  No.  68  under  section  7  of 
the  Trade  Agreements  Extension  Act  of 
1951,  as  amended,  instituted  with  respect 
to  Barium  Chloride,  heretofore  scheduled 
for  June  24, 1958  (23  P.  R.  1635) ,  be  post¬ 
poned  to  10  a.  m.,  e.  d.  s.  t.,  July  15, 1958. 

The  hearing  will  be  held  in  the  Hear¬ 
ing  Room,  Tariff  Commission  Building, 
Eighth  and  E  Streets  NW.,  Washington, 
D.C. 

Requests  to  appear.  Parties  desiring 
to  appear,  to  produce  evidence,  and  to  be 
heard  at  the  public  hearing  should  file 
request  in  writing  with  the  Secretary, 
United  States  Tariff  Commission,  Wash¬ 
ington  25,  D.  C.,  at  least  three  days  in 
advance  of  the  date  of  the  hearing. 

Issued:  June  9, 1958.  • 

By  order  of  the  Commission. 

[seal]  Donn  N.  Bent, 

Secretary. 

(P.  R.  Doc.  58-4457;  Filed,  June  11,  1958; 

8:51  a.  m.] 


[Investigation  33] 

Tungsten  Ore  and  Concentrates 

NOTICE  OF  PUBLIC  HEARING 

Investigation  No.  33  under  section  332, 
Tariff  Act  of  1930. 

The  United  States  Tariff  Commission 
has  ordered  that  a  public  hearing  in  con¬ 
nection  with  the  investigation  instituted 
March  20,  1958,  under  section  332  of  the 
Tariff  Act  of  1930,  in  accordance  with  a 


resolution  of  the  Committee  on  Finance, 
United  States  Senate,  relating  to  tung¬ 
sten  ore  and  concentrates,  be  held  be¬ 
ginning  at  10  a.  m.,  e.  d.  s.  t.,  on  July  29, 
1958.  The  announcement  regarding  in¬ 
stitution  of  the  investigation  appeared 
in  the  Federal  Register  (23  F.  R.  2018). 

Interested  parties  desiring  to  appear 
and  to  be  heard  at  the  hearing  should 
notify  the  Secretary,  United  States  Tariff 
Commission,  Washington  25,  D.  C.,  at 
least  three  days  before  the  date  of  the 
hearing.  The  hearing  will  be  held  in  the 
Tariff  Commission  hearing  room  on  the 
third  floor  of  the  Tariff  Commission 
Building,  Eighth  and  E  Streets  NW., 
Washington,  D.  C.  ^  ~ 

Issued:  June  9,  1958. 

By  order  of  the  Commission. 

[seal]  Donn  N.  Bent, 

Secretary. 

[F.  R.  Doc.  58-4458;  Filed,  June  11,  1958; 
8:51  a.  m.] 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Eugene  Schlegel 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  location 

Eugen  Schlegel,  Route  de  Villars  19,  Fri¬ 
bourg,  Switzerland;  $90.82  in  the  Treasury  of 
the  United  States. 

$300.00  (£20  NV  at  $5.00  per  £)  Potash 
Syndicate  of  Germany  7%  Gold  Bonds,  Series 
A,  due  January  1, 1973,  Nos.  53823,  53824,  and 
53825,  presently  in  the  custody  of  the  Safe¬ 
keeping  Department,  Federal  Reserve  Bank 
of  New  York. 

Vesting  Order  No.  18007;  Claim  No.  63865. 

Executed  at  Washington,  D.  C.,  on 
June  6,  1958. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  58-4454;  Filed,  June  11,  1958; 
8:50  a.  m.] 


Takeshi  Yorizane 

notice  of  intention  to  return  vested 

PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  decrease 


resulting  from  the  administration  there¬ 
of  prior  to  return,  and  after  adequate 
provision  for  taxes  and  conservatory 
expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Takeshi  Yorizane,  Midokiimura  Asagun, 
Hiroshima  ken,  Japan;  $287.84  In  the  Treas¬ 
ury  of  the  United  States. 

Vesting  Order  No.  16325;  Claim  No.  61391. 

Executed  at  Washington,  D.  C.,  on 
June  6,  1958. 

For  the  Attorney  General. 

[  seal  ]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  58-4455;  Filed,  June  11,  1958; 
8:50  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  8614] 

Aerovias  sud  Americana;  Certificate 
Renewal  Case 

notice  of  hearing 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be  held 
on  June  25, 1958,  at  10:00  a.  m.,  e.  s.  t.,  at 
The  Allison  Hotel,  Miami  Beach,  Florida, 
before  Chief  Examiner  Francis  W. 
Brown. 

Dated  at  Washington,  D.  C.,  June  5, 
1958. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  58-4467;  Filed,  June  11,  1958; 
8:52  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 
June  9,  1958. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

long-and-short  haul 

FSA  No.  34744:  Scrap  iron  or  steel — 
Muskegon,  Mich.,  to  Niagara  frontier 
points.  Filed  O.  E.  Schultz,  Agent  (ER 
No.  2442),  for  interested  rail  carriers. 
Rates  on  scrap  iron  or  steel  (not  copper 
clad),  carloads,  as  described  in  the  ap¬ 
plication,  from  Muskegon,  Mich.,  to  Buf¬ 
falo,  East  Buffalo,  Buffalo  Lake,  Black 
Rock,  North  Tonawanda,  Niagara  Falls 
and  Suspension  Bridge,  N.  Y. 

Grounds  for  relief:  Competition  of 
carriers  by  water. 

Tariff :  Supplement  23  to  Grand  Trunk 
Western  Railroad  Company’s  tariff 
I.  C.  C.  No.  A-100. 

FSA  No.  34745:  Gasoline — New  Mexico 
points  to  Interstate  points.  Filed  by 
Southwestern  Freight  Bureau,  Agent 
(SWFB  No.  B-7306),  for  interested  rail 


NOTICES 


Grounds  for  relief :  Short-line  distant 
formula,  among  others. 

Tariff:  Supplement  157  to  Southwest 
em  Lines  tariff  I.  C.  C.  4118.  m 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary, 

[P.  R.  Doc.  58-4450;  Filed,  June  li  ioe 
8:50  a.  m.J 


carriers.  Rates  on  natural  gasoline,  supplemental  schedules  listed  in  the 
tank-car  loads  from  Baca,  Ciniza,  Gal-  application. 

lup,  Wingate  and  Zuni,  N.  Mex.,  to  points  FSA  No.  34746 :  Liquefied  petroleum 
in  southwestern,  western  trunk-line,  ofli-  gas,  Zuni,  N.  Mex.,  to  southern  points. 
cial  and  southern  territories.  Filed  by  Southwestern  Freight  Bureau, 

Grounds  for  relief :  Short-line  distance  Agent  (SWFB  No.  B-7305) ,  for  interested 
formulas,  among  others,  and  competition  rail  carriers.  Rates  on  liquefied  petro- 
with  other  producing  points.  leum  gas,  tank-car  loads  from  Zuni, 

Tariffs:  Supplement  179  to  Southwest-  N.  Mex.,  to  points  in  southern  territory 
ern  Lines  tariff  I.  C.  C.  4086,  and  other  described  in  the  application. 


